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Introduction: The need for further research on the 
European Parliament 
 
Olivier Costa 
 
in O. Costa (ed.), The European Parliament in Times of Crisis: Dynamics and Transformations, 
London, Palgrave, 2019, p. 1-21. 
 
 

 
‘Highly organized research is guaranteed to produce nothing new.’  

Frank Herbert, Dune 
 
 

1. A very broad literature  
 
In the last two decades, around a hundred books and a thousand papers have been devoted to 
the study and analysis of the European Parliament (EP) – mainly in English, but also in French, 
German, Italian and Spanish. On top of that, numerous PhD students have also proposed their 
own vision of the most diverse aspects of the assembly. This literature is very rich but with the 
exception of a few textbooks, quite fragmented and increasingly specialized. It is organised 
around two key dimensions – disciplines and methods – but also by topics. 
First, there are diverse approaches depending on the discipline. Public lawyers were first to 
study the EP – which was the case for all European institutions. They soon proposed 
institutional analyses, describing the assembly’s organisation, powers and activities. Political 
scientists started to complement those views by the end of the 1980, with a major contribution 
by authors working within EU institutions. The EP became a mainstream subject for political 
science in the 2000s, when a growing number of scholars, specialized in legislative and 
electoral studies, started to apply their methods, concepts and hypothesis to the European 
assembly and European elections. Since then, most social sciences have started to pay attention 
to the assembly. Sociologists have studied in detail the identity, values and careers of members 
of the EP (MEPs), but also of their assistants and other staff members. Historians have assessed 
the developments of the institution and its role in European integration. Anthropologists and 
ethnologists have analysed the actors and ‘tribes’ of the EP. Specialists of quantitative methods 
and economists have mobilized their skills to make a sophisticated use of data, in order to 
analyse the behaviour of members and voting patterns. Philosophers and political theorists have 
included the EP in their reflexions on the possibility of democracy or deliberation at 
supranational level. The EP’s contribution to main EU policies has also been studied, sector by 
sector, by specialists of each field. Finally, international relations scholars have explored the 
role of the EP in external affairs and its relations with other international parliamentary organs.  
The literature on the EP is also structured around the use of different methods and approaches. 
Obviously, each discipline and sub-discipline is grounded on specific epistemological and 
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methodological choices. But there is more: there are continuous scientific discussions on the 
kind of data and analyses that should be chosen in order to better understand the EP. Today, 
academics use a very vast array of sources: databases on EP or EU activities; datasets on MEPs 
socio-biographical profiles and roll call votes; the results of closed questionnaires with MEPs 
and staff members; open or semi-structured interviews with them; observations conducted in 
plenary sessions or within various EP organs; quantitative and qualitative analysis of all kinds 
of official documents; public opinion surveys; media databases… There are also many 
scientific discussions around the suitability of the use of comparison in order to study the EP: 
Can it be compared to national parliaments? Or better, to the US Congress? To which extend is 
it possible to apply classic tools, theories and hypotheses of legislative studies to the EP? Can 
we consider the EP and the Council as the two chambers of a bicameral European legislature?  
It is worth mentioning that not all central debates around EU studies make sense in the EP’s 
case. The various approaches of neo-institutionalism are obviously prominent in the research 
field, and scholars are endlessly discussing the compared merits of its various declinations 
(historical, rational-choice, sociological, discursive…), including deep controversies between 
partisans of the rational-choice approach and supporters of a constructivist/cognitivist one, or 
between proponents of quantitative and qualitative approaches. Compared to neo-
institutionalism, the classic controversies between neo-functionalists and intergovernmentalists 
do not make much sense in the case of the EP, because both are quite unable to account for its 
historical developments and empowerment, and do not propose an institutional model in which 
it plays a central role. In contrast, part of the research devoted to the EP is better linked to the 
general debates in social sciences than the studies focusing on the other EU institutions which 
are more specific. At least in the field of political sciences, the EP has indeed attracted the 
attention of ‘mainstream’ scholars, especially in legislative studies and elections specialists, 
which is still not the case of the Commission or of the Court.  
 

2. The six main topics under study 
 

The literature on the EP is also structured around topics. There are several textbooks that 
propose a more or less exhaustive approach of the EP, but most of the work focuses on a specific 
aspect of the institution. We can distinguish six main areas of research that have all generated 
a significant amount of publications.  
First, there is the institutional approach. Since the 1950s, the EP has been obviously addressed 
by all EU institutional law textbooks, but the main books that are specifically focused on the 
institution itself have always included considerations about the political dynamics or the 
sociological dimensions of the assembly (Corbett, Jacobs, Neville, 2016; Judge, Earnshaw, 
2008; Palmer, 2015; Ripoll Servent, 2018; Steunenberg, Thomassen, 2002; Westlake, 1994). 
They all deal with the main features of the EP: its role, competences, process of empowerment, 
interaction with other institutions... The question of the history (Corbett, 1998; Priestley, 2008; 
European Parliament, 2009) and empowerment of the EP (Christiansen, 2002; Farrell, Héritier 
2005; Hix, 2002b; Hix, Høyland, 2013; Judge, Earnshaw, 1994; Rittberger, Schimmelfennig, 
2006; Rittberger, 2014; Tsebelis, 1994) has attracted many publications. As previously stated, 
a growing number of researchers, trained in comparative politics, tend to consider that the EP 
is a ‘normal’ parliament, that should be compared to national legislatures (Hooghe and Marks, 
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2008; Hix and Hoyland, 2013; Kreppel, 2012; Young, 2016; Yordanova, 2011). However, most 
international relations scholars refuse this idea of ‘normalisation’ or, better, propose an 
alternative approach of it: they consider the EP as an international parliamentary organisation 
among others, to be compared to its peers (Costa, Dri, Stavridis, 2013; Malamud, Stavridis, 
2011; Šabič, 2008). 
A second set of researches discuss the organisation of the EP. They focus on MEPs (see below), 
political groups (Brack, 2018; Kreppel, 2002; Raunio, 1997), various organs (committees, 
delegations, intergroups, leadership structures) (Coman, 2009; Whitaker, 2011; Costa, 2013), 
staff (Egeberg et al., 2013; Winzen, 2011) and assistants (Pegan, 2017), procedures (Bressanelli 
et al., 2016; Kreppel, 2000; Brack and Costa, 2018b), or specific issues such as the seats or 
languages (Priestley, Clark, 2012). 
The first direct elections of the EP in 1979 have led to a vast literature analysing European 
elections and discussing their specificities (Déloye and Bruter, 2007; Gabel and Hix, 2002; Hix 
and Hagemann, 2009; Hobolt, 2015; Lodge, 2016; Reif, Schmitt, 1980; Viola, 2015), or 
developments such as the ‘Spitzenkandidaten’ procedure (Schmitt, Hobolt, Popa, 2015; 
Priestley, Peñalver García, 2015). They have led to researches dealing with the question of 
electoral support, attitudes of the public opinion towards the EP and its members (Blondel et 
al., 1998), and the public image (Lord, 2018) and communication strategy of the assembly 
(Anderson, McLeod, 2004).1  
The interactions between the EP and external actors a fourth stream of studies. It includes 
national and European parties (Gallagher, Laver and Mair, 2011; Hix, 2002b), National 
parliaments (Auel, Benz, 2005; Hefftler et al., 2015; Maurer and Wessels, 2001), interest groups 
(Mashall, 2010; Kluger, 2016), and civil society organisations (Warleigh, 2000; Foret, 2017). 
It also comprises organisations and actors outside the EU, with researches analysing the 
relations of the EP with other parliamentary bodies, at the national level and within international 
organisations, as well as with the representatives of states outside of the EU (Diedrichs, 2004; 
Thym, 2006).  
The analysis of the EP, thanks to the various tools of legislative studies, has given birth to a 
very vast literature. These studies focus on MEPs socio-biographic profiles (Kauppi, 2005; 
Scarrow, 1997; Whitaker, Hix, Zapryanova, 2017), professionalisation (Beauvallet, Michon, 
2010), views and beliefs (Whitaker, Hix, Zapryanova, 2017), allegiances and representational 
roles (Hix, 2002a; Noury, 2002; Wessels, 2005). A central question has always been the one of 
socialisation: do MEPs go native, that is do they become more favourable to European 
integration during their time in the EP (Franklin, Scarrow, 1999; Scully 1998, 2006)? MEP’s 
voting behaviour has also attracted a lot of interest (De Vries and Hobolt, 2016; McElroy, 
Benoit, 2012; Ringe, 2010), especially since the introduction of roll-call-votes for the final vote 
on each text (Carruba et al., 2006; Hix, Noury, Roland, 2007). Other activities of MEPs, in the 
plenary meetings and committees (Hurka, Kaeding, 2012; Judge, Earnshaw, 1994; Bowler; 
Farrell, 1995), or in the constituency (Poyet, 2018), have also generated much research.  

 
1 The creation by the EP of the ‘Parlemeter’, a biannual survey similar to the Eurobarometer, conducted twice a 
year in all EU member states, has provided researchers with a huge amount of data on a wide range of issues, such 
as citizens' knowledge of the EP, their perceptions of the EU, and their expectations in view of the European 
elections, the EP and the EU in general.  
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Finally, the activities of the EP are quite well studied nowadays. The objective of this vast array 
of work is to understand how the assembly implements its competences. Authors deal with the 
question of coalition building (Kreppel, Tsebelis, 1999; Kreppel, 2000), interinstitutional 
relations and negotiations (Rasmussen, Toshkov, 2011), influence within the EP (Burns 2005; 
Tsebelis et al., 2001) and of the EP (Héritier, 2017; Maurer, 2003; Shackleton, 2000; Tsebelis, 
1994; Yordanova, 2013). They analyse the EP’s impact on internal (Ripoll Servent, 2013) and 
external policies (Herranz-Surrallés, 2014; Stavridis, Irrera, 2016), its capacity to control other 
organs (Raunio, 1996), as well as its role in constitutional matters (Fossum, Menéndez, 2005) 
and as a public forum (Crespy, 2014).  
In recent years, this typology of topics has however, partially lost its relevance. Some 
interesting pieces of work have bridged various approaches, linking for instance the literature 
on institutional change with the one on MEPs’ individual behaviour or social profiles. Authors 
have shown that the institutional changes undergone by the EP have impacted MEPs identity 
(Daniel, 2015), their behaviour (Ringe, 2010), the sorts of careers they choose (Daniel, 
Metzger, 2018), their links to their respective constituencies (Poyet, 2018) or the way groups 
select their rapporteurs (Hermansen, 2018). 
 

3. The recent decline of research on the EP 
 
Over the past ten years, the EP has somehow lost part of its attractiveness in the eyes of scholars. 
This is the result of several factors. 
The primary one is directly linked to the type of research devoted to the EP, which has 
experienced a continuous process of routinisation and specialisation. First, there is a form of 
routinisation, since the scholars involved in the field of EP studies tend to endlessly reproduce 
the same research on the same subjects: MEPs voting behaviour or role perception, coalition-
building, evolutions of the legislative procedure, EP electoral rules, turnout in EU elections, 
influence of national delegations within the house… It is obviously necessary to update the 
existing work, since the EP constantly evolves, through elections, enlargements, new treaties, 
and internal reforms. However, the added-value of each new piece of work tends to regress. 
Also, many publications or PhD theses do not emanate from an interesting or original research 
question, nor from the will to study or understand a new phenomenon. They are quite often 
rather data-driven, i.e. they result from the availability of certain types of data: roll-call votes, 
MEPs surveys, data on EP or EU activities, etc. Thus, most contributions merely update existing 
information, and are affected by a phenomenon of declining scientific added-value.  
A second difficulty derives from the over-specialisation of research. In the field of EP studies, 
more and more detailed and sophisticated approaches -that do not necessary allow for a better 
understanding of the dynamics of the EP as a whole – have appeared. These works are often 
very self-referential, with a limited number of authors quoting each other’s studies or discussing 
tiny details in their respective researches. There are constantly new papers discussing new 
evidence or proposing specific improvement to a given empirical or theoretical design. We are 
thus losing the capacity to assess the general evolution of the EP. While several textbooks do 
propose an exhaustive approach of the institution, of its role, history, activities and organisation, 
they yet tend to overlook the dynamics of the institution, especially in the case of new editions 
of existing volumes. 
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Research on the EP has also slowed down since the beginning of the 2000’s as a result of a 
conjunction of political events. The fiasco of the constitutional process, citizens and elites’ 
enduring lack of interest for European elections, the institutionalisation of the European Council 
by the Lisbon Treaty, the growing role of the Commission, the European Central Bank and the 
European Council in the context of the Eurozone crisis, and the overall rise of Euroscepticism 
– in Member States and within EU institutions – have challenged the developments of politics 
at the supranational level, as well as the idea of the EP’s centrality in the EU regime. As a result, 
EU studies specialists have paid less attention to the EP – even if the Eurocrisis has led to 
interesting publications. This turn has also led to the reviving of theoretical debates on the 
nature of European integration and on its dynamics. This controversy, mainly articulated 
between revised approaches of intergovernmentalism and neo-functionalism (Bickerton et al., 
2015; Fabbrini, 2015; Monar and Chang, 2013; Puetter, 2012), does not pay much attention to 
the EP, which is only central to some federalist theories – keeping in mind that neo-
institutionalism is not a theory per se. 
 

4. The need for new research 
 

Regardless of this decline in academic interest, the EP has continued to evolve, as a result of 
the transformation of the EU’s institutional context, which has created new constraints on the 
assembly, but also new opportunities and challenges (Brack, Costa 2018a). In 2009, the Lisbon 
Treaty recognized the EP as a central institution of the EU regime and a key-player of 
democracy and legitimacy (articles 10 and 14 TEU). It also induced a different balance of 
powers between the main institutions (Fabbrini, 2015; Héritier, 2017; Schackleton, 2017). It 
has created new prospects for the EP, that have notably led to the generalisation of legislative 
trilogues and early agreements (Bressanelli et al., 2016; Reh, 2014) as well as the 
implementation of the ‘Spitzenkandidaten’ procedure . The later has modified the institutional 
arrangements, creating a new political situation within the EP (with a formal coalition between 
the groups EPP, S&D and ALDE, called the ‘block’) (Hobolt, 2014; Schmitt et al., 2015), a 
new kind of relationship between the EP and the Commission, and a more political role for the 
EP President. The crisis of European integration and the rise of Euroscepticism have also 
increased the presence of European issues in national political debates, induced a better 
connection between domestic and EU politics and given more relevance to European elections 
(Taggart, 1998; Brack, 2018). Furthermore, the 2008 financial crisis has also led to significant 
reflexions on the best way to democratize – with or without the EP – the governance of the 
Eurozone (Cooper, Smith, 2017; Rittberger, 2014). 
In this changing context, we have witnessed the emergence of some original research, based on 
new questions or methods. Scholars have studied EP deliberations (Roger, 2016), the place of 
religion within the house (Foret, 2017), the way EP staff members make choices (Kuehnhanss 
et al., 2017), the establishment of the EP policy agenda (Greene, Cross, 2017), and analyzed 
online contestation during the 2014 campaign (Wilde et al., 2014). However, plenty of other 
aspects and evolutions of the EP remain unstudied, because of the routinisation of research and 
of the focus of EU scholars on other institutions and processes.  
The present book is based on the idea that things do change at a rapid pace within the EP, in 
many respects. There has been a real shift in the partisan landscape, with the emergence of the 
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‘block’ and the empowerment of Eurosceptic groups. The EP is still adapting to its new 
competences granted by the Lisbon Treaty (legislation, budget, appointment, approval of 
international agreements, delegated legislation…). Moreover, interinstitutional negotiations 
play a growing role in the functioning of the EU political system. The EP is also developing 
strategies to increase its control capacity on the Commission, the Council and even the 
European Council, and its influence on areas such as external relations, defence and macro-
economic governance. The relations between the assembly and its environment – civil society, 
interest groups, national parliaments, EU agencies – are also carefully considered by MEPs.  
The aim of this book is thus to go beyond the existing literature as to fill some of its gaps. To 
do so, the aim was to focus on unstudied topics, innovating approaches and novel methods or 
data. This project results from research conducted at the Department of European Political and 
Governance Studies of the College of Europe. Individual research of several policy analysts of 
the European Parliamentary Research Service (EPRS) have contributed to this endeavour. The 
overall book project was launched during a workshop organised in Bruges in October 2016, 
and the first drafts were presented and discussed during a two-day workshop at the European 
Parliament in May 2017. 
The 34 authors of the book have been encouraged to focus on the recent evolutions, changes, 
and developments within the EP, and to underline emerging trends. They all have been studying 
the EP for my years, which allows them to appreciate its evolutions and to contextualize them. 
This volume, without purporting to do so exhaustively, covers – with its 19 chapters – the main 
points of interest concerning the EP today. It addresses a vast range of topics, questions, and 
issues, and rely on various methods and approaches. Some have benefited from original data 
gathered by the EPRS.  
 

5. The volume 
 
The book is laid out in four parts, dealing respectively with the place of the EP within the EU 
political system, its role in the EU policy-making, its election and internal politics as well as its 
impact on EU policies.  
 
The first part deals with the changing role of the EP within the EU regime. It has evolved 
considerably in recent years, thanks to the Treaty of Lisbon and to the formal and informal 
changes it has induced. In this part, attention is paid to the changing relations between the EP 
and four key-actors: the Commission, the European Council, the Court of Justice of the EU and 
the Committee of the Regions.  
In her chapter, Eva Poptcheva examines the different types of parliamentary oversight at the 
EP’s disposal, grouping them into classical control instruments of ex-post, negative, oversight 
and ex-ante, steering, oversight. She seeks to establish whether the EU political system has 
transformed from a system which has a separation of powers to one with a fusion of powers, 
since scrutiny instruments become more relevant. Her hypothesis is that the more the EP is 
asserting positive scrutiny, the more this stimulates a shift towards a parliamentarian system of 
fusion of powers. 
Wolfgang Wessels, Johannes Müller Gomez, and Johannes Wolters focus on the evolution 
of the balance of power between the EP and the European Council. They argue that it is a key 
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dimension of the EU regime, yet under-researched and under-theorized. Based on three 
theoretical models, they conduct three case studies on the management of the euro crisis, the 
investiture of the Commission President and the adoption of the multiannual financial 
framework. The authors explore the communalities and differences that exist among the various 
kinds of inter-institutional relations between the EP and the European Council. 
Sabine Saurugger and Fabien Terpan address the relations between the EP and the Court of 
Justice of the EU, another under researched issue, at least in the recent period of time. They aim 
to analyse whether and, if so, why the jurisdiction of the CJEU supports the EP’s decision-
making powers in the European governance system since the entry into force of the Lisbon 
Treaty. While, according to many authors, the Court has historically played a role in 
empowering the Parliament, some arguments support the idea that this support has declined 
since Maastricht, and even more since the post-Lisbon period. Through the case study of the 
Court’s case law on the external powers of the Parliament, Saurugger and Terpan argue that 
there is no systematic bias in favour of the Parliament in the Court’s case-law, but that the Court 
may still be supportive of the Parliament, in particular when it also develops its own jurisdiction 
over European law and helps strengthening the European legal order. 
François Decoster, Jennifer Rousselle and Vincent Delhomme explore an neglected 
dimension of the EU political system: the relationship between the Committee of the Regions 
(CoR) and the EP. They argue that a strong relationship is profitable for both institutions and 
for European democracy as a whole. Indeed, the CoR, as a purely consultative body, needs the 
EP to carry its voice, while the EP relies on the CoR to increase consideration for regional and 
local interests. Despite the improvement that has been made since the Lisbon reforms, the 
CoR’s positions benefit still from very little consideration by the EP. This chapter provides an 
assessment of the current situation, and sketches out some avenues for progress. 
 
The second part of this volume deals with the role of the EP in the EU policy-making. The 
Treaty of Lisbon has provided many changes in this respect, and the situation is in constant 
evolution.  
Justin Greenwood and Christilla Roederer-Rynning deal with the generalisation of 
legislative trilogues. The topic is not a new one, but the way institutions organize their 
legislative negotiations is constantly evolving, especially in the case of the EP. As the people’s 
tribune, a core question is whether it has come to a stable set of arrangements in order to be 
able to assert itself in co-decision with other EU institutions. The secluded nature of trilogues 
and the lack of record has made them targets for public anxiety, and as the directly elected 
institution, the EP has been most aware of its role in this process of negotiation. The authors 
examine the internal mechanisms of the EP when preparing for trilogues, as a critical moment 
of the institutionalisation of the assembly as a legislature. They also discuss the political 
implications of these developments using a comparative perspective in light of recent 
developments in US legislative politics. 
Vicky Marissen examines another aspect of EU policy-making that has been deeply reformed 
by the Treaty of Lisbon, namely the adoption of secondary legislation. Scholars have paid much 
attention to the increase of EP powers in legislative, budgetary and trade matters, but far less to 
the – long battled for – strengthening of its prerogatives in the area of EU secondary legislation, 
which is delegated and implements acts. To do so, the author first describes the formal 
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prerogatives of the EP in this matter. She then moves on to an in-depth analysis of the practical 
arrangements it has put in place to deal with its powers over secondary legislation, the 
challenges it faces, and the points on which further progress could be made.  
Michael Kaeding further explores delegated legislation. He examines the EP’s and Council’s 
use of post-Lisbon legislative vetoes to override the Commission’s rule-making. Using an 
original data set of legislative vetoes by both European legislators from 2006 to 2017, he shows 
that the frequency of use of the formal veto to overrule regulatory policies is very low. What is 
particularly interesting is that they have not increased significantly since the Lisbon Treaty 
came into effect, suggesting that the ways in which the treaty formally expanded the powers of 
legislative scrutiny have not resulted in an appreciably greater formal exercise of these powers. 
Moreover, significant differences have not appeared between the two EU legislative bodies.  
Anne Vitrey and Frederik Mesdag propose a reflection on another key competence of the EP, 
namely its contribution to the EU budget. They first show that MEPs have always been eager 
to use their budgetary competences to promote particular policies and to extend their other 
powers. The authors show that dialogue and soft law have allowed for institutional progress 
and maturity, in a spirit of loyal cooperation. They then explore how, over four decades, the EP 
has battled to maintain the original balance of powers and to increase its legislative and 
budgetary powers, sometimes at the institutional level, and sometimes within the institution 
itself. The article argues that the strive for balance is ongoing and faces new challenges in the 
aftermath of Lisbon, to ensure that the EP remains a fully-fledged part of the budgetary 
authority. 
 
The third part of the book deals with the EP politics, that is the way it represents citizens and 
the civil society, and the way it is politically structured.  
Amandine Crespy and Louisa Parks propose a reflection on the array of relationships between 
the EP and organised civil society (OCS). The EP has been an active agent in securing its 
growing power over time but, as a co-legislator with relatively few resources, it became a key 
target for OCS. Also, unlike the Commission, the EP is a representative democratic institution. 
This forms a central dilemma regarding OCS: as the ‘voice of the people’ the EP is open to 
civil society, yet at the same time, retains a suspicion of groups that may not represent the 
‘people’. The chapter discusses this dilemma through a focus on the EP's role in the regulation 
of interest groups’ involvement in EU politics, the formal events it hosts for OCS (intergroups, 
public hearings and the European Citizens’ Initiative), and the relations between individual 
MEPs and OCS, including the right-wing nationalist groups. 
Nathalie Brack and Olivier Costa explore the territorial dimension of the European mandate 
and its recent evolutions. This dimension is generally considered as central to the process of 
representation at the national level, but has been relatively neglected so far in the EP. Rather 
than assuming an electoral disconnection between MEPs and EU territories, Brack and Costa 
take an inductive approach to empirically examine to what extent territorial representation is 
reflected in members’ practices. To do so, they do not use questionnaires, but rely on an analysis 
of MEP’s written questions, which constitutes another understudied area of EU studies. The 
content of those questions is used as an indicator of members’ priorities as well as their centres 
of interest, conception of their mandate, and of their evolution over recent years. The point of 
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the chapter is notably to determine whether one can witness an evolution of MEPs’ approach 
to territories as a result of the confidence crisis in the EU, i.e. a process of re-nationalisation.  
Rudolf Hrbek comes back to the old question, that originated in the 1960s, of the adoption of 
a single electoral system for the EP. His chapter deals more specifically with the most recent 
attempt - initiated in the EP - to introduce a uniform electoral system. He first identifies the 
challenge which is the major weaknesses of previous EP elections and existing rules. Based on 
this analyses, he explains the response, and examines the major innovations of the EP’s new 
proposal. Finally, the author explains why this new initiative will not be successful nor 
implemented for the 2019 EP elections. 
Birte Wassenberg questions both theoretically and historically the link between 
Euroscepticism and European elections. She first proceeds with a country-specific, 
differentiated analysis of the 2014 EP elections which identifies different logics working behind 
the general banner of anti-Europeanism. Her chapter continues to investigate, more in detail, 
the relationship between Euroscepticism and European elections, taking into account the 
‘historical’ development of Eurosceptical political forces in the EP. Finally, she studies the 
current results of the EP elections, and embeds them into the general framework of European 
integration, by demonstrating that we are confronted with a deeply rooted phenomenon of 
Euroscepticism that has accompanied this process from the start. 
Brice Cristoforetti and Lara Querton explore the internal politics of the EP. Focusing on 
migration policies, the main objective of their chapter is to explore a potential discursive 
contagion effect from the periphery to the mainstream of the assembly over an eight-year period 
(2009-2017). More precisely, their study examines the narratives stated in plenary speeches by 
the mainstream right MEPs, by comparing them to the speeches of three peripheral right groups 
(ECR, EFDD and ENF), which have gained political weight following the 2014 European 
elections. With regards to this extremely topical and controversial policy, the expected result is 
a sharpening of the discourses of the mainstream right political group reflecting a more 
restrictive, culturally-conservative and nationalist position after the 2014 elections. 
Martin Westlake concludes the third part of the book with a chapter examining the possible 
future for the EU party political system. He first reviews post-war steps to a parliamentary and 
a party-political EU, concluding that they are irreversible. He considers the ‘Spitzenkandidaten’ 
procedure, and assumes, more debatably, that this also is irreversible. He acknowledges six 
‘known unknowns’ that could have consequences for the evolution of the Union’s party 
political system. He also considers several basic questions about the model the Union has 
cumulatively chosen, before examining some of the ‘discontents’ towards party-political 
systems and their potential relevance to the EU’s emerging system. Westlake concludes that 
the existence of a parliamentary party-political system, with electoral linkage between the 
executive and the legislature, is a necessary but far from sufficient condition for viable 
governance – and opposition. 
 
The fourth and last part of the book deals with the role of the EP in internal and external EU 
policies.  
Dermot Hodson and Michele Chang explore the involvement of the EP in the governance of 
the Eurozone. There is a debate in the literature about how much influence it had in its reforms 
after the euro crisis. Most scholars accept that the EP punched above its weight when it comes 
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to the powers allocated to it in the treaties, but less has been written about what the EP used its 
influence for. This chapter shows that the Economic Dialogue is less effective than the 
Monetary Dialogue, although there is room to enhance the former. The authors first examine 
the origins of the Economic Dialogue, looking at how the idea emerged in negotiations over the 
so-called ‘Six Pack’. They then review the early experiences of the Economic Dialogue, noting 
its diffuse configurations, and asking whether it has had any early wins. The final section puts 
forward some tentative ideas for how it could be strengthened. 
Frédérique Berrod, Louis Navé and Samuel Verschraegen address the question of the EP’s 
influence in the European energy policy, as this policy is largely driven by member states’ 
interests. The purpose of their contribution is to determine to what extent the EP can exploit the 
social objectives of the energy policy with the aim of influencing and shaping the current debate 
on the Energy Union. To that effect, they explore the fight against energy poverty that the EP 
is actively promoting, via a set of means and instruments. They especially analyse the various 
initiatives undertaken by the EP in the attempt to lay the basis of a social policy in the field of 
energy, despite a highly constrained environment. 
Beatrix Immenkamp and Naja Bentzen explore the role of the EP in EU external relations, 
dealing more specifically with European parliamentary diplomacy. They focus, mainly, on the 
EP’s recent activities in the area of democracy support. These activities focus on a number of 
priority countries: Ukraine, Moldova and Georgia in the Eastern Neighbourhood, Tunisia and 
Morocco in the Southern Neighbourhood, Tanzania and more recently Nigeria in Africa, 
Myanmar in Asia and Peru in South America. The authors first define the concepts of 
‘parliamentary diplomacy’ in general, and ‘democracy support’ in particular. They then present 
the EP’s activities in the areas of ‘democracy and election action’ and ‘mediation’ in the context 
of specific countries. Finally, they analyse the EP’s activities in Ukraine, arguably the country 
in which the diplomatic activities have been the most successful and have produced tangible 
results. 
Elena Lazarou addresses the EP’s involvement in the field of security and defence. The chapter 
outlines the main changes in the EP’s role in the area of Common Security and Defence Policy 
(CSDP) and, more generally, in the Common Foreign and Security Policy (CFSP) since the 
entry into force of the Lisbon Treaty. It then assesses how the EP has since used its general 
powers (elective, budgetary and legislative) in order to increase its role in the policy-making 
process in this area. The author focuses particularly on developments related and subsequent to 
the conception and release of the EU’s Global Strategy (2015-2017), as a reaction to new 
geopolitical realities in the EU’s security environment. 
Finally, Laura Puccio and Roderick Harte analyse the role of the EP in monitoring the 
implementation of EU international trade policy. The Lisbon Treaty substantially increased the 
Parliament’s powers in the field, by extending the ordinary legislative procedure to it and 
applying the consent procedure to trade agreements. The chapter focuses on analysing how the 
EP monitors implementation of EU trade policies after they have been adopted. With the 
increase in decision-making powers, the control function of the EP has become key in verifying 
that its legislative contributions are actually implemented. A survey is used to examine the EP’s 
monitoring process, including its instruments, triggers and frequency, to better understand its 
control function in the area of EU trade policy. 
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Parliamentary oversight: Challenges facing classic 
scrutiny instruments and the emergence of new 
forms of ‘steering’ scrutiny 

 
 

Eva-Maria Poptcheva1 
 
 
I. The constitutional significance of parliamentary oversight at EU level 
 
Parliamentary oversight of the executive branch of state power has long been established as 
one of the cornerstones of parliamentary democracy.2 The shift in recent decades from 
legislation by the legislature to (quasi-)legislation by the executive, partially due to the highly 
specialised law-making context (Isensee, Kirchhof, Klein, 2005, 718), has put parliamentary 
scrutiny under the spotlight of constitutional and political studies. Alongside this evolution, a 
paradigm shift occurred: parliaments are seen as powerful not (only) when the constitutional 
order has equipped them with fully-fledged legislative functions, but also when they are 
enabled to effectively oversee the executive. 
 
In the European Union context, parliamentary oversight has also gained prominence as the 
attention of political actors has shifted from legislation towards effective enforcement. The EU 
has a long history of building its legal architecture through sophisticated and, in some areas, 
comprehensive law. However, some recent experiences, for instance the migration crisis, - have 
shown that the EU is often lacking not legislation addressing the issues at stake, but rather 
executive competence or capacity complementing that of the Member States, enabling effective 
enforcement of EU law also where Member States are unable or unwilling to do so. A case in 
point here could be the successor of Frontex, the European Border and Coast Guard Agency, 
which has been empowered to assist Member States experiencing high migratory pressure on 
the EU’s external borders, so that they can comply with their obligations under EU migration 
and asylum law.3 The newly conferred executive competences for an EU agency require of 
course a sufficient degree of accountability and oversight.4 
 
From a constitutional law point of view, parliamentary oversight is an abstract structural 
condition for democratic legitimacy. It follows from this concept of parliamentary control as 
legitimising the exercise of executive power that there is a need for an uninterrupted chain of 
responsibility, where decisions can be attributed and decision-making processes can be 
influenced (Schmidt, 2007, 18). This is equally true for EU decision-making, where the 
parliamentary system has been evolving not only by giving the European Parliament far-
reaching legislative powers, but also through strengthening its scrutiny powers.  
 
Lately, the EU parliamentary system has often found itself subjected to, at least at first sight, 
contradictory criticism. Functionalists measure the success of EU decision-making by its 
capacity to efficiently deliver solutions to citizens’ problems. Majone (1994, 94; 2000, 276) 
refers in this sense to the credibility of EU regulation through its effectiveness), emphasising 
its output legitimacy. Whilst, in this context, the legislature is urged to ensure a high quality of 
the legislation it adopts, the output legitimacy of decision-making is closely related to the 
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implementation of that legislation. There the role of the legislature is to effectively and 
meaningfully scrutinise such implementation, both in order to hold to account the executive, 
but also to feed the implementation results into the new legislation process, completing this 
way the legislative cycle (Welle, 2016, 17). The increasing awareness of the importance of 
parliamentary scrutiny over the implementation of adopted legislation has been translated at 
EU level into increasing efforts at ‘better regulation’ and the need to feed evaluation results 
into the new law-making process. 
 
From an institutionalist theoretical approach, on the other hand, shortcomings in the input 
legitimacy of EU decision-making have been denounced, bemoaning the source of legitimacy 
of EU institutions in a multilevel political system (Follesdahl and Hix, 2006, 535). 
Parliamentarisation is often seen as the response to criticism of insufficient politicisation of 
decision-making at EU level (Hix, 2006, 15) and as a compensation for the general shift 
towards executive power at EU level at the expense of national parliamentary control (Lodge, 
1994; Andersen and Burns, 1996; Raunio, 1999). The long-demanded political link between 
the Parliament and the Commission seemed to have been established with the 2014 
Spitzenkandidaten process that has already been translated into a further parliamentarisation of 
EU decision-making, not only within the legislative process itself, but also in the rest of the EU 
policy cycle, including agenda-setting and evaluation. Some have warned, however, that this 
newly formalised political link could adversely affect the institutional balance as foreseen in 
the EU treaties, by preventing the Parliament from exercising a meaningful scrutiny over the 
executive (Grabbe and Lehne, 2013, 5), which on the other hand would have a negative impact 
on the input legitimacy of EU decision-making. 
 
It seems indeed that the EU is transitioning from a system of ‘separation of power’, where the 
executive was formed in a process detached from the elections to the European Parliament, 
towards a system of ‘fusion of power’ (Fabbrini, 2017, 13-14), as found in most EU Member 
States, with the outcome of the parliamentary elections determining also the political 
orientation of the executive branch. This change in the constitutional relationship between the 
Parliament and the Commission is already reflected in the way the Parliament exercises its 
power of oversight over the Commission. 
 
Accordingly, the democratic legitimacy dilemma surrounding parliamentary control refers to 
the question of how to achieve a better legislative and policy output, not least through an 
improved parliamentary oversight over the executive, whilst further parliamentarisation and 
politicisation of the decision-making process is also called for, which is paradoxically seen as 
problematic for meaningful parliamentary oversight over the executive. The debate between 
Hix and Bartolini on the need for, or the risks of, politicising the EU decision-making process 
(Hix and Bartolini, 2006) is herewith reproduced within the discussion on how to ensure an 
effective parliamentary control over executive action. 
 
The institutional balance resulting from emerging accountability chains and political links 
between the EU institutions affects not only the question of ‘how’ parliamentary scrutiny can 
be exercised most effectively, but also ‘who’ and ‘what’ should be scrutinised. Classic punitive 
scrutiny instruments at EU level mirror the design of national parliamentary means to control 
the executive. However, not only do they often remain short of the control powers at the 
disposal of national parliaments in their substance (Poptcheva, 2016, 3), but also do they fail 
to take into account the fragmentation of executive power (Verhey, 2009, 67) and the co-
existence of several executive actors at EU, national, and sometimes regional and local, levels 
that only together complete certain executive actions.   
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In this context, whilst classic EU scrutiny instruments are generally directed towards the 
European Commission, it is, however, far from being the only institution implementing EU 
law, with many other actors formally or informally assuming executive functions (Craig, 2009, 
169). This has made an adaptation of scrutiny necessary, developing further its ex-ante steering 
aspects, along with the classical punitive scrutiny mechanisms. Furthermore, classic 
parliamentary scrutiny’s effectiveness relies strongly on an antagonistic relationship between 
a government and a parliamentary opposition that does not sustain the government politically. 
This traditional understanding of effective parliamentary scrutiny has indeed changed over 
time, with the increasing overlapping of the functions of legislature and executive leading to a 
cooperative process of political decision-making, often blurring the lines between strictly 
legislative and strictly executive business (Isensee, Kirchhof, Klein, 2005, 716). 
 
In this chapter we will examine the different types of parliamentary oversight at the European 
Parliament’s disposal, grouping them into classical control instruments of punitive oversight 
and steering oversight tools. The chapter will seek to establish whether the latter could be a 
partial answer to the emergence of many formal and informal actors within the executive 
branch on the one side, and help address the particularities of a consensual democracy such as 
the Union one, at EU level on the other. 
 
 
II. Classic instruments of punitive scrutiny 
 
The European Parliament is equipped with substantial control instruments, which resemble in 
many aspects those at the disposal of national parliaments. It exercises its functions of political 
control (article 14(1) TFEU) by means of instruments such as the motion of censure of the 
Commission (article 234 TFEU), the power of inquiry (article 226 TFEU), oral and written 
questions (article 230 TFEU), budgetary control (article 319 TFEU) and, indirectly, through 
the possibility to lodge complaints with the Court of Justice of the EU. Most of these 
instruments have a rather ex-post and punitive character, except for oral and written questions, 
whose punitive nature lags far behind their contributive and information character (see below). 
Due to space constraints and their rather specific character, budgetary control and the recourse 
to the Court of Justice will not be dealt with here. 
 
1. Motion of censure 
 
Article 234 TFEU contains a specific notion of responsibility of the Commission to the 
European Parliament, by conferring on the latter the right to censure the Commission by a two-
thirds majority of the votes cast, representing an absolute majority of the Members of 
Parliament. The submission of such a motion requires the support of one-tenth of the MEPs 
(Rule 119 EP Rules of Procedure). 
 
Although, formally, individual Commissioners cannot be censured, the Parliament can, 
according to the 2010 Framework Agreement on relations between the European Parliament 
and the European Commission, ask the Commission President to withdraw confidence in an 
individual Member of the Commission. The Commission President will ‘seriously consider’ 
whether to request that Member to resign according to article 17 (6) TEU and would need to 
explain his/her refusal to do so before Parliament in the following part-session. 
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The motion of censure concerns the ‘activities of the Commission’, a rather broad notion. 
According to the Court of Justice of the EU, the Commission can act as an EU body also outside 
the framework of the Treaties, when entrusted by the Member States with the task of 
coordinating a collective action undertaken by them on the basis of an act of their 
representatives meeting in the Council.5 This would mean that the Commission cannot escape 
Parliament’s political control when acting outside the EU framework, notably with regard to 
measures of economic governance (Fasone, 2014, 168-171). 
 
In this regard it should be noted that the sanction instrument of the motion of censure does not 
adopt a functional, but rather an institutional approach. This means it does not establish 
political control over all executive action, but only over the Commission, regardless of whether 
the action concerned is (strictly) executive in nature or not. This becomes evident from article 
234 (2) TFEU according to which the High Representative of the Union for Foreign Affairs 
and Security Policy will resign from duties that he or she carries out in the Commission, not 
however from his/her position in the Council if a motion of censure succeeds.6 
 
Thirteen motions of censure have been tabled in the Parliament so far, four of them before 
direct elections to Parliament were introduced in 1979 (Corbett, Jacobs, Neville, 2016, 362-
363). None of them passed. The motion of censure remains, however, an important instrument 
of political leverage vis-à-vis the Commission, as the resignation of the Santer Commission in 
1999, in the shadow of the imminent prospect that such a motion would pass, showed. 
 
The success of a motion of censure has, however, become even more improbable for the future, 
because of the ‘election’, and not mere ‘approval’, of the President of the European 
Commission by the Parliament, as well as the Spitzenkandidaten ‘process’ involving a stronger 
political link between Parliament and Commission. This decreasing probability is due to the 
fact that the Commission President who had to secure a parliamentary majority to be elected - 
and whose working programme is designed in close cooperation with Parliament - would be 
expected to be responsive to criticism from Parliament and to accepting adjustments of his/her 
position to respond to the concerns of the parliamentary majority that elected him/her in office. 
Furthermore, the political links of the different Commissioners with the political groups in 
Parliament would make it difficult for a censuring two-third majority to materialise (Teasdale, 
2012). 
 
2. Power of inquiry 
 
The power of inquiry is an important instrument for the exercise of Parliament’s control 
functions. Whilst there is still no regulation governing the right of inquiry, as foreseen in article 
226 TFEU, it is exercised according to a 1995 inter-institutional agreement (Annex VIII to the 
EP's Rules of Procedure)7, and Parliament’s Rules of Procedure. 
Under article 226 TFEU, committees of inquiry are established to examine alleged 
contraventions and maladministration in the implementation of EU law. 'Contraventions' mean 
violations of EU law, whilst 'maladministration' includes, inter alia, ‘administrative 
irregularities, omissions, abuses of power, unfairness, malfunction or incompetence, 
discrimination, avoidable delays, refusal to provide information, and negligence’.8 As a 
consequence of the fact that EU law is primarily implemented by national authorities, the 
Parliament has the right to investigate alleged maladministration also by national authorities, 
as well as by natural and legal persons involved in EU law implementation. 



5 
 

Unlike committees of inquiry, 'special committees' can be set up for any parliamentary inquiry, 
also involving actions by third countries, and have therefore been used more often (Poptcheva, 
2016). 
The European Parliament’s investigative powers fall short of those of national parliaments, 
particularly as regards the power of its committees of inquiry and special committees to 
summon individual witnesses, request access to documents, and notably sanctions in order to 
be able to assert its investigative powers (Poptcheva, 2016, 16-17). Committees of inquiry can 
indeed gather evidence by inviting witnesses, requesting documents, or holding hearings with 
experts, but no sanctions instruments are at the disposal against authorities and persons refusing 
to appear before the committee or refusing to give access to relevant documents. More recently, 
the European Parliament has been working on a legislative initiative for a Regulation governing 
its right to inquiry seeking to make it more effective and adapt it to its political weight in a 
multilevel governance space, which has however met strong opposition in the Council (Ibidem, 
8-9-10). 
 
Committees of inquiry and special committees conclude their work by submitting a report to 
the plenary. The resolution adopted by the Parliament on the basis of the committee report can 
contain recommendations to EU institutions as well as bodies and to Member States. The 
recommendations are, however, not binding, and their addressees ‘shall draw therefrom the 
conclusions which they deem appropriate’ (article 4(3) Inter-institutional Agreement). 
 
The power of inquiry in its current form has proven to be an effective tool of political control 
over the Commission, both in terms of compliance with investigative requests and with the 
final recommendations adopted, as can be seen from the work for instance of the EMIS 
Committee.9 This again can be seen as a consequence of the strong political link between 
Parliament and Commission. Conversely, Member States’ cooperation with the Parliament’s 
committees of inquiry and special committees remains generally unsatisfactory. This has 
partially been justified with national parliaments’ inquiry prerogatives over national 
administrations, but disregards the fact that cross-border issues can only be addressed 
effectively at EU level (Poptcheva, 2016). 
 
3. Control over implementing acts  
 
The Lisbon Treaty created a new framework for the old ‘comitology’ procedures. For the first 
time, tt now differentiates in articles 290 and 291 TFEU between conferring law-making and 
executive powers to the Commission. In the first case, the legislator delegates the power to 
adopt norms of general application, yet no legislative acts under a legislative procedure, to the 
executive. Such delegated acts are not only not unusual. They are even increasingly used also 
in the national context, in order to react rapidly to events and to profit from the executive’s 
technical expertise. Delegated acts are non-legislative acts of general application foreseen to 
amend or supplement certain non-essential elements of the basic legislative act.10 

Conversely, implementing acts are executive and not law-making in nature, so that their 
adoption by the executive does not represent an exceptional conferral of (law-making) powers. 
What is rather exceptional with the Commission’s implementing acts is the fact that, as a 
general rule, Member States’ administrations are in charge of implementing EU law, so that 
under article 291 TFEU the Commission (or under certain circumstances, the Council) is 
conferred the power to adopt implementing acts only when this is necessary in order to secure 
the uniform implementation of the law. 
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The different nature of delegated and implementing acts as law-making in the first case and 
executive in the second, also determines the extent to which Parliament can exercise scrutiny 
over the executive in this context. Whilst Parliament can veto delegated acts and revoke the 
delegation to the Commission and, in this way, take back its law-making powers, implementing 
acts cannot be blocked by the Parliament. Instead, the latter’s scrutiny power is limited to the 
mere possibility of indicating to the Commission the ultra vires character of the draft 
implementing act, namely that it exceeded the implementing powers provided in the basic act 
(article 11 of Regulation 182/2011 laying down the rules and general principles concerning 
mechanisms for control by Member States of the Commission’s exercise of implementing 
powers). The Commission is yet not obliged to amend or withdraw the draft implementing act 
as a result.  
 
These limited scrutiny powers of the European Parliament concerning the executive functions 
of the Commission with regard to implementing acts, which according to Brandsma account 
for between 45 and 60 per cent of all EU executive acts (Brandsma, 2013, 150), are at odds 
with the need for the body that confers powers to hold the empowered institution accountable. 
The Parliament’s limited control powers seem, however, to be compensated by scrutiny rights 
conferred to Member States, the reasoning behind being that they are in the first place the ones 
in charge of implementing Union acts. Member States’ representatives have a crucial role in 
the adoption of implementing acts by the Commission through the so-called ‘advisory and 
examination procedures’ (articles 4 and 5 of Regulation 182/2011). 
 
It should yet be noted that although Member States’ involvement in the adoption of 
implementing acts at EU level is largely called ‘control’, it is not a parliamentary one, since 
Member States’ are represented within the advisory and examination committees by 
governmental officials. It is therefore a matter of national executive control over EU executive 
action. From a multilevel constitutional perspective (Freixes, 2013; Pernice, 2009, 2015), 
national parliaments should be scrutinising the Members States’ representatives’ actions within 
the adoption of implementing acts by the Commission (Brandsma, 2013, 161). This is, 
however, highly problematic in practice due to the nature of the multi-actor decision-making 
process underlying the adoption of implementing acts, with national parliaments being able to 
exercise control only over the individual input of their national government representative, but 
not over the result of a collaborative decision-making (Ibidem, 146-147). This is why a 
parliamentary control by the European Parliament at EU level seems more appropriate and the 
only feasible option (Bradley, 1997; 2008), at least as regards the final decision taken at EU 
level (Ibidem, 161). 
 
4. Oral and written questions 
 
Questions for oral and written answer are an important tool of parliamentary scrutiny. Under 
article 230 (2) TFEU, the Commission shall reply orally or in writing to questions put to it by 
the European Parliament or by its Members. Any Member may put questions for written answer 
to the Commission, whereby each Member may submit a maximum of twenty questions over 
a rolling period of three months (Rule 130 EP Rules of Procedure).11 Questions and replies are 
published in the Official Journal of the EU. 
 
It should be noted that the treaties confer no similar (general) question right to Members of 
Parliament as regarding the Council. Article 36 TEU merely establishes a right of the 
Parliament to address questions only in the field of Common Foreign and Security Policy to 
the Council and the High Representative. The Council agreed however already in 1973 to 
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answer to oral and written questions by Members of Parliament and its Rules of Procedure refer 
to this practice (Rule 12 (2) a) Council Rules of Procedure). 
 
Furthermore, the treaties do not provide for a right of Parliament to ask questions to the 
European Council. However, in 2010, the then President of the European Council, Herman 
Van Rompuy, voluntarily agreed to answer MEPs' questions for written answer, in so far as 
they deal with his own political activities rather than those of the European Council as an 
institution (Vanden Broucke, Poptcheva, de Finance, 2015, 6), and the Parliament's Rules of 
Procedure in the meantime provide for this possibility too (Rule 130 EP RoP and Annex III 
RoP). 
 
Questions for oral answers may be put by a parliamentary committee, a political group or one-
twentieth of Parliament’s component Members (Rule 128 and Rule 168a (1) a). Moreover, any 
Member is entitled to participate in Question Time in plenary (Rule 129). 
 
Questions for written or oral answers are very useful as scrutiny tools due to their ad hoc 
character, not requiring specific previous steps, which allows Members to quickly react to 
events. Their importance derives particularly from the fact that they represent a scrutiny tool 
at the disposal not only of the political groups, but also and foremost of individual Members. 
This can be of relevance where the political links between the Commissioners and the different 
political groups in Parliament would prevent the building of majorities necessary to trigger 
some of the other scrutiny instruments, such as motion of censure or the creation of special or 
inquiry committees. As in national parliaments, oral and written questions are therefore 
particularly important for the parliamentary minority to be able to exercise scrutiny over the 
executive sustained by a parliamentary majority (Raunio, 1996, 377), in a system of fusion of 
powers. 
  
The limitations of the parliamentary questions can be seen especially with regard to their 
addressees, with the European Council not being subjected to this type of parliamentary 
scrutiny and the Council being subjected to such questions mainly voluntarily, on a non-Treaty 
basis, which is only scarcely used by Members of Parliament. Between 2009 and 2014, MEPs 
submitted only 2469 questions for written answer to the Council compared to 53262 questions 
to the Commission (Corbett, Jacobs and Neville, 2016, 370). It should be noted that oral and 
written questions by MEPs addressing the Council are answered by the rotating Presidency, 
which faces considerable challenges in doing so on behalf of the Council, that is on behalf of 
all Member States (Ibidem, 372). In order to reply to MEPs questions on behalf of the Council, 
the rotating Presidency undertakes a process of consultation with the Permanent representations 
of the Member States before the EU, which leads to the replies provided to MEPs being 
considerably watered down. 
 
Also because of their ‘soft sanction’ character, questions for oral and written answer hold the 
potential to serve as effective steering scrutiny instruments. Members of Parliament use them 
not only to obtain information to better scrutinise executive action, but also to highlight 
problems to the Council and Commission (Proksch and Slapin, 2011), which is a posteriori 
used by the Parliament as a base to hold both institutions accountable if they have not addressed 
the Parliament’s concerns. 
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III. Shortcomings of classic scrutiny instruments: Who and what to scrutinise at EU 
level? 
 
1. The contest to exercise executive power 
 
1.1. The challenges of executive federalism  
 
Punitive scrutiny instruments at the Parliament’s disposal resemble to a great extent those in 
national constitutional systems. Two particularities of the EU’s multilevel constitutional 
system, however, need to be taken into account when assessing their efficacy in controlling 
executive action. 
 
First, from a functional point of view, EU law, notably in the area of competition and trade, is 
implemented only partially at EU level by the European Commission through a so-called direct 
execution. The general rule established in article 291 (1) TFEU is that Member States are in 
charge of the implementation of EU law (indirect execution).12 This vertical structure of EU 
executive competences (Dann, 2006, 237) operates therefore in a multilevel system and 
diffuses executive functions across the different administrative levels: European, national and 
sometimes regional and local, constituting one of the aspects of executive federalism 
(Vollzugsföderalismus). 
 
Also in the horizontal executive structure at EU level, several actors are in charge of 
implementation and competing to a certain extent in the area of enforcement. The European 
Commission is the main body at EU level in charge of implementation, when implementation 
is not undertaken by national administrations, and particularly when uniform conditions for the 
implementation of legally-binding Union acts are needed so that the Commission is conferred 
implementing powers (article 291 (2) TFEU). However, the Treaties reserve implementing 
powers to the Council, the High Representative of the Union for Foreign Affairs and Security 
Policy and the European Council in certain specific areas, notably the Common Foreign and 
Security Policy (articles 24 and 26 TEU). 
 
Moreover, the Council can be entrusted with implementing powers in specific cases too in 
which uniform conditions for implementing EU law are needed and, due to its specific 
knowledge, the Council is better placed than the Commission to adopt implementing acts 
(article 291 (2) TFEU). The hybrid character of the Council as a co-legislator that is composed 
of members of the national executives and has retained some executive powers at EU level, 
adds to the complex intertwining of executive competences (Dann, 2006, 239) at the different 
levels of decision-making and implementation, posing a challenge to an effective political 
scrutiny. In this context, the Council is, for instance, in charge of macro-economic coordination 
of the Member States’ economic policies.  
 
Whilst the Commission is scrutinised by the Member States when adopting implementing acts, 
- since according to article 291 (1) TFEU the primary implementing responsibility lies with 
them, the Parliament and Council retain only a limited scrutiny right on whether an 
implementing act exceeds the implementing powers provided for in the basic act or not.13  
 
From a procedural point of view, it should be noted that the treaties foresee no uniform 
executive process, nor do they identify ‘the executive’. Each legislative act organises the 
executive process in the concrete policy area concerned and serves as its legal basis, whilst the 
Treaties set only a very general legal framework. Calls from the early nineties for an 
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‘uniformisation’ of the executive process, including a treaty-based list of the policy areas which 
the European Commission has executive power over (Lenaerts, 1991, 32), have remained 
unanswered in ensuing Treaty reforms. 
 
1. 2. Agenda-setting and implementation: the role of the European Council 
 
The increasing leadership role of the European Council within the legislative process has 
further added to the complexity of the ‘executive federalism’ within the EU decision-making 
process, including both legislation and implementation. During the financial crisis, European 
Council leadership proved crucial in order for the EU, be it in- or outside of the EU framework, 
to forge compromises and to operate in a resolute manner. Overcoming stalemates in the 
Council on complex and politically sensitive issues, such as migration became more and more 
often Chefsache, modifying substantially the European Council’s role to give impetus and to 
define the general political directions and priorities of the Union. This effectively turned it into 
an active agenda-setter and sometimes even a ‘super-legislator’, the latter often as a result of 
the Council referring legislative matters to the European Council instead of taking decisions 
itself by qualified majority voting.14 
 
According to Wessels, the European Council has been de facto acting as an ultimate decision-
maker when agreeing on concrete actions, adopting a comprehensive package of measures, and 
endorsing an EU strategy (Wessels, 2016, 72). He explains the practice of a more concrete 
decision-making power for the European Council with the need to deal with technical details 
in order to achieve consensus (Ibidem). The boundaries between strategic decision-making and 
legislating (substantively, not procedurally speaking), to which the European Council is not 
empowered according to article 15 (1) TEU, are blurred, not least because of the combination 
in some European Council decisions of pre- or para-law-setting of general application (Peters, 
2011, 37) and executive decisions that are implemented ad hoc. This has particularly been the 
case in the field of economic governance where the European Council ‘has taken over 
executive powers in the economic policies that formerly belonged to national decision making’ 
(De Schoutheete and Micossi, 2014, 4) to become a ‘gouvernment économique’ (Van Rompuy, 
2010; Wessels, 2016, 207). 
 
Many of these executive competences have been created outside of the framework of the EU 
treaties (such as the European Stability Mechanism or the Fiscal Compact Treaty, officially the 
Treaty on Stability, Coordination and Governance in the Economic and Monetary Union). 
Whilst such intergovernmental instruments have created surveillance and other executive 
powers for the European Commission,15 which can address far-reaching policy 
recommendations to individual Member States, the Parliament has no power to control 
politically the Commission’s action in this area. 
 
Besides its increasing role as decision-maker, the European Council has defined the action of 
other political actors at EU level, notably the Council and the Commission. Particularly with 
regard to the latter and although the Commission retains a monopoly over formal EU legislative 
initiative (article 17(2) TEU), in recent years this key role has been diluted by the de facto 
involvement of other actors, such as the European Council (Ponzano, Hermanin, Corona, 2012, 
7). Notably, the European Council has included a growing number of specific requests to the 
Commission in its conclusions, 'inviting' it to undertake specific actions (Alexandrova, 2015, 
3; Eggermont, 2012). 
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The role of the European Council in agenda-setting has further increased the need for 
negotiation and cooperation in all phases of the policy cycle ‒ agenda-setting, legislation, 
implementation and evaluation ‒ in a system of interwoven competences. This is due to the 
need for all actors involved in the different phases of policy-making to be also involved in the 
other phases of the policy cycle, so as to guarantee an efficient decision-making and foster 
ownership and engagement with the different initiatives (Dann, 2006, 238). 
 
The recent letter of European Council President Donald Tusk points to a newly discovered 
appetite of the European Council to become a quasi-legislator, not only when its leadership is 
being demanded to resolve crisis situations, but also for ordinary EU business to offer efficient 
and effective solutions to citizens’ problems. In his letter of 17 October 2017 to the Heads of 
State and Government he stated: 
 
‘As you know, there are two main reasons why some issues are stuck. The first is that instead 
of dealing with the issues at stake, leaders allow them to get lost somewhere between their 
collaborators or in the decision-making system. I am really pleased that you agreed in Tallinn 
that it is high time to take things into our own hands.’ 
 
The fact that this newly-claimed role of the European Council as a ‘super legislator’ would be 
ad hoc and would not be brought about through Treaty changes becomes clear when he states: 
‘Institutional innovation can in some cases be a means to an end, but we should be careful not 
to get bogged down in unnecessary institutional or theoretical debates’ (Tusk, 2017). 
 
Despite its crucial role, neither the European Council nor its President are formally accountable 
to the European Parliament, which has no Treaty powers to sanction their actions. Whilst some 
place in this context the emphasis on the importance of stronger control by national parliaments 
(Tans, Zoethout, Peters, 2007), rather than by the European Parliament, it remains unclear how 
such a scrutiny by individual national parliaments would effectively hold to account a 
collective body such as the European Council, and not merely its individual members, which 
operate at a different political level than the national parliaments. 
 
The President of the European Council presents an oral report to Parliament after each of the 
formal meetings of the European Council, either at a plenary session or at a meeting of the 
Parliament's Conference of Presidents 'open to all Members'. However, the Treaties do not 
provide for a right for Parliament to ask questions to the European Council. 
 
1.3. Interim conclusions: challenges for scrutiny over a diffused executive 
 
The structural competition between different institutional actors at all levels of EU decision-
making in a multilevel system of interwoven competences poses significant challenges for the 
exercise of parliamentary scrutiny powers. First, the system of executive federalism is per se 
characterised by a low degree of parliamentarisation (Dann, 2006, 249),16 at least in those areas 
where executive competences are created without the corresponding parliamentary control 
(Fasone, 2014, 173-174). In this context, the European Parliament has repeatedly called for 
national parliaments to scrutinise national governments in EU affairs, whilst the European 
Parliament exercises political control over the European executive. It has also recognised, 
however, that it is ‘necessary for the European Parliament to reform its working methods in 
order to cope with the challenges ahead, by strengthening the exercise of its functions of 
political control over the Commission, including in relation to the implementation and 
application of the acquis in the Member States’.17  
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Furthermore, the lack of clear-cut executive competences, with executive powers distributed 
instead among several actors at several decision-making levels, makes it difficult for 
parliamentary control powers to be designed to exercise efficient scrutiny in the first place. In 
this sense, the European Parliament in its resolution from 16 February 2017 bemoaned possible 
evolutions of and adjustments to the current institutional set-up of the European Union 
(2014/2248(INI)) ‘the lack of a credible single executive authority enjoying full democratic 
legitimacy and competence to take effective action across a wide spectrum of policies’. It 
therefore proposed ‘transforming the Commission into the principle executive authority or 
government of the Union with the aim of strengthening the “Union method”, increasing 
transparency and improving the efficiency and effectiveness of action taken at the level of the 
European Union’. Parliament is in this sense aware that any further executive powers would 
need to be personified in the Commission to ensure parliamentary oversight at EU level. It 
therefore called in the same resolution ‘for the executive authority to be concentrated in the 
Commission in the role of an EU Finance Minister, by endowing the Commission with the 
capacity to formulate and give effect to a common EU economic policy combining macro-
economic, fiscal and monetary instruments, backed up by a Eurozone budgetary capacity’. 
 
A further challenge derives from a global trend of the interlocking between the functions of 
agenda-setting, legislating and implementation, not least due to the numerous checks and 
balances between the different powers. As a result the separation between the different 
branches of power, particularly the legislature and the executive whose functions complement 
each other and sometimes overlap, is not perfect, but rather characterised by reciprocal control, 
bargaining and mitigation (Klein, 2005, 716). These characteristics prevent an uncontrolled 
concentration of power in a single authority (Tribe 1988, 18). This is all the more true at EU 
level, with its different institutions and the organic overlapping of executive and legislative 
functions in the case of the Commission and the Council (Lenaerts, 1991, 13-15). 
 
Classic control instruments at the disposal of the European Parliament, whilst being very 
important to effectively holding executive action politically accountable, fall short of 
addressing the particularities of a decision-making system characterised by a large number of 
executive actors at different levels. Furthermore, if executive action is already significantly 
predetermined at the stage of agenda-setting, for instance, the ex-post control needs to be 
complemented by an ex-ante control, as well as by other ‘steering’ oversight tools, so as to be 
able to pre-empt the effects of agenda-setting and legislation on their implementation. 
 
2. Separation vs fusion of power 

Different forms of ‘positive scrutiny’ are not atypical in political systems of ‘fusion of power’, 
where parliaments do not exercise their control function only through a critique of the alleged 
misbehaviour of the executive. Rather, the executive shall not only be held responsible ex-post, 
but should also be influenced through a parliamentary political will formation (contributive or 
steering parliamentary oversight). This follows in systems of ‘fusion of power’ directly from 
the dependency of government on a parliamentary majority. Political power of governance is 
awarded in such constitutional orders, both to parliament and government in a form of 
collective ownership. Parliamentary oversight here is the other side of the coin of 
accountability of the government to the parliament (Maunz, Dürig, Klein, 2017, Art. 38, Para. 
52). 
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In contrast to this, in systems of ‘separation of power’, whilst depending on many external 
factors (such as strong political party control from outside the legislature), parliaments have a 
bigger interest in developing a strong, punitive, ex-post parliamentary oversight over the 
executive, since the government is not sustained in parliament and the fates of the legislature 
and the executive are not intertwined as they are in parliamentary systems of fusion of powers. 
 
Whilst the EU’s political structure started off as one of separation of power, and formally still 
is in many aspects, several recent developments have pushed it more on the way towards a 
parliamentary system of fusion of power. The increasing parliamentarisation of the EU 
decision-making process has first heralded these changes. But most prominently, the process 
through which the Juncker Commission was put in place established an unprecedented political 
link between the Parliament and the Commission, shifting the EU political accountability 
system to a ‘parliament-oriented’ one, where a parliamentary majority is seen as the source of 
legitimacy for the government (Verhey, 2009, 59-60). The Spitzenkandidaten ‘process’ 
contributed to creating a stronger link and a greater mutual dependency between the Parliament 
and the Commission, to enhancing the political role of the Commission and to generating 
greater self-confidence in its legislative programme.18 Besides the constitutional process of the 
Commission, including the Spitzenkandidaten ‘process’, but also the process of the 
Commissioners-designate hearings before parliamentary committees, the belonging of the 
Commissioners to the different political families in the European Parliament as well as the 
consensual way of decision finding at EU level (Lindberg and Scheingold, 1970; Lijphart, 
2012, 40-45) have also led to the emergence of forms of steering scrutiny to complement classic 
control instruments vis-à-vis the Commission, as well as vis-à-vis other executive actors. 
 
3. Quality of accountability 
 
Accountability mechanisms often focus on sanctions. In this context, Verhey rightly 
distinguishes ‘being accountable, calling to account and holding to account’ and concludes that 
most parliamentary oversight focuses on the latter (Verhey, 2009, 68). Indeed, even if without 
effective sanctions there is no real accountability, the punitive aspects of parliamentary 
oversight need to be complemented with a constructive learning process analysing what went 
wrong and why, as well as how such mistakes could be avoided in future, strengthening the 
quality of the account in this way (Ibidem). 
 
IV. Emergence of ‘steering’ oversight 
 
As the previous paragraphs have shown, the EU governance system has undergone gradual 
change. Whilst calls for a shift in attention towards instruments of ‘steering’ oversight have 
long been voiced to compensate the limited powers of Parliament to make legislative proposals, 
the new institutional dynamics between the Parliament and ‘its’ Commission have intensified 
the use of ‘steering’ scrutiny instruments, allowing Parliament to effectively shape the EU 
political and legislative agenda. 
 
1. Monitoring the implementation of political priorities and legislative programming 
 
While the Commission holds the monopoly to formally propose legislation, it ‘shall initiate the 
Union's annual and multiannual programming with a view to achieving inter-institutional 
agreement’ (article 17(1)5 TEU). Under the 2010 Framework Agreement on relations between 
the European Parliament and the European Commission (EP-EC Framework Agreement), the 
Commission must take into account the priorities expressed by Parliament and justify any 
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departure from the proposals set out in the Commission Work Programme (CWP). In this way, 
the Parliament's contribution to shaping the CWP results in a greater political influence on the 
legislative initiatives to be submitted by the Commission. 
 
The adoption of the annual CWP is embedded in a structured dialogue between the 
Commission and the corresponding parliamentary committees during the first semester of any 
given year. This ensures the effective monitoring of the implementation of the current CWP 
and the feeding in of the implementation results into the preparation of the next CWP. Parallel 
to the dialogue at committee level, the Parliament’s Conference of Committee Chairs holds a 
regular exchange of views with the Vice-President of the Commission responsible for inter-
institutional relations. Based on this exchange, the Conference of Presidents (of the political 
groups) prepares a summary report on the implementation of the CWP. Thereafter, Parliament 
adopts a resolution at its July part-session (Rule 37 EP Rules of Procedure), outlining its 
position, including particular requests based on legislative initiative reports under article 225 
TFEU. 
 
Also the delivery of the Commission President’s State of the Union speech to the European 
Parliament is part of the accountability exercise surrounding the adoption of the CWP. Each 
year in the first EP part-session of September, the Commission President uses the State of the 
Union debate in Parliament to take stock of the current year and to look ahead to priorities for 
the next year, the latter inspiring the new CWP. The Commission President’s State of the Union 
address does not only serve transparency and communication goals. It also constitutes an 
important instrument of ex-ante accountability to the EP (Poptcheva, 2015, 3). The debates on 
the State of the Union are an important venue for Parliament to shape, together with the 
Commission and the Council, the Union's political and legislative agenda, providing it with the 
possibility to actively participate in political programming. In this sense, the State of the Union 
debate in Parliament seeks to render the process of forming political priorities for the EU more 
transparent and indeed more political by making them subject to parliamentary debate and 
inter-institutional negotiations – as prescribed in article 17(1)5 TEU – instead of mere 
technocratic, or even political, but non-transparent bargaining. The 2010 EP-EC Framework 
Agreement reformed the adoption process of the Commission’s Work Programme to ensure it 
being preceded by discussions on the Union's political priorities. This new deliberation process, 
therefore, adds to the quality of executive political accountability, in an attempt to remedy 
perceived flaws in the democratic legitimacy of the EU decision-making process (Ibidem, 4). 
After the State of the Union debate, the Parliament continues dialogue with Commissioners 
responsible for relevant policy areas, to ensure that Parliament’s priorities are duly respected 
within the Work Programme.  
 
Another step was recently added to this process to reflect the commitment of the three 
institutions to agree on major political priorities that, without prejudice to the powers conferred 
on the co-legislators by the Treaties, should receive priority treatment in the legislative process. 
For the first time in 2016, a Joint Declaration on annual inter-institutional programming was 
therefore adopted by the three institutions as foreseen in the 2016 Better Law-Making 
Agreement (article 7). Another one followed in December 2017 for the rest of the parliamentary 
term. This lists legislative proposals from the European Commission on which the three 
institutions commit to make progress in the coming year. 
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2. Review of Commission impact assessments and ex-post evaluations 
 
A further steering accountability instrument takes the form of ex-ante, mid-term and ex-post 
evaluations of legislation and of the impact of its implementation. Evaluations contribute to 
learning effects and transparency (Stern, 2009, 71). They constitute an important element of 
the legislative cycle, ensuring efficient and analysis-based legislation, implementation and 
scrutiny. Whilst evaluations are traditionally undertaken by the executives, experts have called 
for parliaments, and the European Parliament in particular, to increase their ability to conduct 
evaluations to gain an own perspective on legislative and implementing measures under 
consideration (Ibidem, 82). This seems all the more true since impact assessments and ex-post 
evaluations are a tool for political actors to make well-informed choices, which should not 
substitute political decision-taking itself as is recognised in the 2016 Better Law-Making 
Agreement (article 12 (2)). 
 
The European Commission has committed to carry out impact assessments of its legislative 
and non-legislative initiatives as well as delegated and implementing acts, which are expected 
to have significant economic, environmental or social impact, and for all initiatives included 
into the CWP or the Joint Declaration on annual programming (article 13 Better Law-Making 
Agreement). The lack of user-friendliness of the Commission’s impact assessments in the past 
and the criticism that these often merely focused on justifying the Commission’s preferred 
option (Court of Auditors, 2010)19 led Parliament to improve its own systematic review 
capabilities to scrutinise the Commission’s impact assessments. Within the Parliament, the Ex-
ante Impact Assessment Unit of Directorate-General European Parliamentary Research 
Services (DG EPRS) provides critical appraisals of those impact assessments to Parliament’s 
committees since 2012, to inform and facilitate deliberations. 
 
Impact assessment work should ideally take into account any existing ex-post or mid-term 
evaluations before new legislative proposals are made. This is in principle ensured by the 
inclusion of ‘review clauses’ in legislation, which ensure that legislation is correctly 
implemented and that implementation is properly monitored in order for the evaluation results 
to inform the revision of the legislation and its implementation, which in turn improves the 
legislative planning and agenda-setting. 
 
Furthermore, whenever a new proposal to update existing EU legislation is foreseen in the 
CWP, ‘Implementation Appraisals’ of the legislation in question are prepared within the 
Parliament’s administration by the Ex-post Evaluation Unit of DG EPRS, mainly on the basis 
of publically available material. These appraisals are delivered to the relevant parliamentary 
committee in advance of their consideration of the proposal in question. They include outcome 
of the Commission consultation, European Court of Auditors’ performance appraisals as well 
as policy papers or studies by National Parliaments, regional executives, the Committee of the 
Regions and the Economic and Social Committee.  
 
3. Implementation reports 
 
Implementation reports constitute an important instrument of steering scrutiny. They aim at 
informing Parliament about the transposition of EU legislation into national law as well as the 
state of implementation and enforcement of the Treaties and other Union legislation, soft law 
instruments and international agreements in force or subject to provisional application.20 
Implementation reports reveal deficiencies in Member States concerning the enforcement of 
EU law as well as the failure of European institutions to provide remedies for correct 
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implementation. This type of report was first introduced in 2008 as a sub-category of 
Parliament’s own-initiative reports. Due to their relevance for Parliament’s scrutiny, they are 
now exempt from the ceiling for own-initiative reports, so that committees can decide to draft 
implementation reports at any time. 
 
Implementation reports consist of an explanatory statement, in which the rapporteur describes 
the case analysed and sets out their findings on the state of implementation. They moreover 
include a motion for resolution indicating the main conclusions and concrete recommendations 
for actions to be taken. Parliamentary committees also benefit from a substantive analysis of 
the implementation issues and experience, in the form of a ‘European Implementation 
Assessment’ produced automatically by the Ex-post Evaluation Union of DG EPRS.  
 
During the seventh parliamentary term (2009-2014), 23 implementation reports were adopted 
on a large spectrum of EU legislation and policy, such as on the implementation of the 
Professional Qualifications Directive. In the current (eighth) parliamentary term, thirty-five 
implementation reports (some of which being annual implementation and monitoring reports) 
had been adopted by February 2018, amongst others on the EU Youth Guarantee Scheme’s 
cost-effectiveness and on the Energy Efficiency Directive. This type of reports considerably 
outnumbered those adopted during the same period of the previous mandate. The number has 
been rising because of the greater interest of committees in undertaking such work and the 
greater administrative support available for it. 
 
V. Conclusions and outlook  
 
Steering scrutiny can certainly not replace meaningful punitive parliamentary control. It can, 
however, strengthen classic scrutiny instruments by creating an information base for their 
effective deployment. In this way, the boundaries between steering oversight and agenda-
setting become blurred, as is increasingly the case for the different phases of the legislative 
cycle. Their formal distinction has hence become less relevant, given that parliamentary control 
in the meantime forms an intrinsic part of each and every parliamentary decision-making 
(Krebs, 1984, 122). 
 
The competition between several actors at both the agenda-setting and implementation stages 
of EU legislation makes it necessary for the different political actors involved, and hence also 
for the EP, to use their say on legislative and policy programming to insert the insights of their 
respective scrutiny exercises. The increasingly stronger political link between the Parliament 
and the Commission also justifies an increased effort on Parliament’s side to constructively 
shape future policy and legislative action based on implementation results. This trend can be 
also observed within classic scrutiny instruments such as special and inquiry committees, 
whose reports focus not on blame allocation, but rather on identifying policy and legislative 
recommendations to address the shortcomings in question (Poptcheva, 2016, 13-16). 
 
A persisting challenge facing any type of scrutiny remains the co-existence of numerous 
executive actors at the different levels of EU multilevel decision-making, which often seek to 
deliberately escape parliamentary control. Whether steering oversight instruments could 
become a useful  tool to compensate for such a diffusion of executive actors in the near future 
remains to be seen.  
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1. Introduction: rivalry and partnership between ‘the primary poles of power’ 
 
In the evolution of the institutional architecture of the European Union (EU), the relationship 
between the European Parliament (EP) and the European Council (EUCO) is of specific 
importance – for political actors as well as for academic observers. Both institutions represent 
opposing poles in the constitutional balance, with each institution claiming its own specific 
democratic legitimacy. While the EP is the sole institution whose members are directly elected 
by European citizens, members of the EUCO draw upon the highest democratic legitimacy from 
the national level as heads of the respective state or government (Van Middelaar, 2013, 285; 
see Document 2.1). 
 
 Document 2.1: Democratic representation in the EU’s system 
 
<DOCUMENT 2.1 ABOUT HERE> 
 
From a theoretical perspective, both institutions are often considered as the ideal types of an 
intergovernmental and a supranational-federal institution, respectively. Their relationship may 
thus be interpreted as a tension of the theoretical dichotomy of supranationalism and 
intergovernmentalism. Hence, a main point of departure of this chapter is an inbuilt rivalry in 
the balance of power between the European Council and the European Parliament, which, yet, 
has remained an under-theorized aspect of the EU’s political system. 
The entry into force of the Lisbon Treaty in December 2009 changed the legal basis of both the 
European Council and the European Parliament. The Treaty revision reinforced both 
institutions which are now perceived as ‘the primary poles of power in the post-Lisbon 
institutional system’ (Monar, 2011, 86). A second point of departure of this chapter is the de 
jure and de facto need for cooperation among these institutions in relevant Treaty provisions, 
but also from this perspective the respective weight of each institution is of major interest. 
On the one hand, the Treaties stipulate only few instances at which the European Council and 
the European Parliament have to cooperate. The most relevant examples are the investiture 
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procedure of the Commission President (article 17 (7) TEU) and the application of the so-called 
passarelle-clause (article 48 (7) TEU). 
On the other hand, the European Council often acts beyond or besides legal Treaty provisions. 
As a consequence, tensions between the two institutions have manifested itself in various 
situations of indirect and direct confrontation. The relationship between the institutions is often 
characterized by a lack of mutual trust. The members of both institutions appear to lack a spirit 
of co-operation. Members of the EUCO do not – in most cases – seem to consider the EP as a 
serious player to be reckoned with, despite its formal legislative powers (De Schoutheete, 
2017). In addition, exercising its pre-constitutional as well as pre-legislative functions, the 
EUCO finds itself frequently in a kind of indirect competition with the EP in framing dominant 
positions and doctrines when it comes to system- and policy-making. The EP is concerned that 
it’s Treaty powers are eroded if the EUCO’s de facto decisions pre-empt the formal decision 
making within the institutional triangle of the ordinary legislative procedure. Hence, members 
of the EP have regularly and openly criticized the Heads of State or Government when they felt 
that political leaders of the Member States have circumvented Parliament or gone beyond the 
actual Treaty wording. The EP has repeatedly voiced opposition to the increase in 
intergovernmental agreements of the EUCO, in particular in the course of the Euro crisis. 
Former EP President Schulz (2012) argued that ‘[t]he plethora of summits is severely 
diminishing the part played by the only directly elected Community institution, the European 
Parliament. The publics are responding to this lack of parliamentary legitimacy by viewing 
political decisions taken by their leaders as nothing more than a series of dictates from 
Brussels.’  
Overall, inter-institutional relations between the EP and the EUCO are increasingly 
characterized both by the need for partnership and cooperation in some instances and at the 
same time by some strong and significant inbuilt rivalries and tensions. Against this 
background, this chapter analyses the balance of power between the European Parliament and 
the European Council, which represents a key conflict in the EU’s institutional architecture. 
The objective of this chapter is threefold. First, we intend to provide a theoretical approach to 
both the academic analysis and the political discussion of EP-EUCO relations. How can we 
depict the inter-institutional balance of power from a theoretical perspective? Second, we seek 
to grasp the actual positions of the European Council and the European Parliament within the 
EU’s institutional architecture as well as vis-à-vis each other. To what extent has a shift taken 
place in the institutional balance with the entry into force of the Lisbon Treaty? Third, this 
chapter aims to identify recurrent patterns regarding the institutional balance between 
Parliament and the European Council. Which conditions may lead to the predominance of one 
or the other institution?  
To answer these questions, we will start by developing three ideal types of inter-institutional 
relations: the ‘Union of sovereign States model’, the ‘Federal model’ and the ‘Cooperation 
model’. We will then examine systematic trends and patterns by looking into the EU’s Treaty 
architecture and by studying three case studies which are representative for different legal 
constellations: the management of the Euro crisis, the introduction of Spitzenkandidaten for the 
post of the Commission President, and the adoption of the EU’s own resources and the 
multiannual financial framework (MFF). Our empirical evidence shows a large variance of 
inter-institutional power relations. Based on our analysis, we identify three core determinants 



3 

of concrete EP-EUCO power relations: the internal political coherence of each institution, the 
Treaty provisions and the degree of urgency. 
These preliminary findings shall serve as a guide for future research. 
 
2. Three models of inter-institutional balance 
 
In this section, we develop three models of inter-interinstitutional relations between the EP and 
the EUCO, which we base on three competing theories of European integration, namely (neo-) 
intergovernmentalism, (neo-) federalism and the Fusion thesis.4  
 
The ‘Union of sovereign States’ model: the European Council as the (dominant) key 
institution 
 
From an intergovernmentalist perspective (Puetter, 2014; Schimmelfennig, 2004; Moravcsik, 
1993; Hoffmann, 1966) the national chief executives of the EU Member States are the key 
players in the EU’s institutional architecture – in accordance with de Gaulle’s credo of 
‘l’Europe des patries’ (de Gaulle, 1962, in: de Gaulle, 1970). The Heads of State or Government 
can be regarded as rational actors who are eager to pursue and impose their respective national 
interests.  
Following the German Federal Constitutional Court’s description of the EU as a 
‘Staatenverbund’ (Bundesverfassungsgericht, 1993), we dub our first ideal type the ‘Union of 
sovereign States model’. Here, the European Council represents the central institution which 
takes all major decisions. As the body of national leaders, the European Council should not be 
subject to any legal constraints and the EU’s system of checks and balances. From this 
perspective, ‘Montesquieu did not make it to Brussels’ (von Donat, 1987, 161). 
Notwithstanding the primary law’s legal language of the Lisbon Treaty, the European Council 
is held to be the key locus of power in the EU, exercising the prerogatives of leadership. As the 
institution is set at the top of the institutional hierarchy of the EU’s architecture, the European 
Council can be regarded in this model as the ‘principal’ (see: Kassim and Menon, 2003; Pollack, 
2003; Moravcsik, 1993) vis-à-vis other institutions, which in turn serve as ‘agents’ of the 
political leaders, thus disposing merely of a derived form of legitimacy.  
Even though the EP can hardly be regarded as a simple agent of the EU’s Member States, from 
this perspective it has only a very limited room of manoeuvre. First, it acts within the strict and 
specific guidelines determined by the Heads of State or Government and codified in the treaties. 
Second, the European Council directly interferes in EU policy-making and eludes the European 
Parliament and the Council if necessary. Besides, this model implies that the EP does not 
possess full parliamentary legitimacy despite its label (Bundesverfassungsgericht, 1993). 
Therefore, according to this model, the assembly of parliamentarians is no rival to the European 
Council, but merely serves as a forum for exchanging positions, being eventually irrelevant 
when it comes to making vital decisions in, for and on the EU.  
 
The federal model: the European Parliament as the (dominant) key institution  
 

 
4 For a similar approach, see Reiners and Wessels, 2011.  



4 

On the opposite side to the intergovernmental model, we find the federalist perception of EU 
politics (see Burgess, 2004; Pinder, 1986). From what we dub the ‘Federal model’, the EU has 
been evolving towards a state-like federal system with the United States of Europe being the 
finalité of the integration process (Grimmel and Jakobeit, 2009, 23).  
This approach considers the European Parliament as the key EU institution. It acts as the direct 
representation of the Union’s citizens and provides the EU’s principal basis of legitimacy. 
Consequently, from such a perspective, the European Parliament must possess extensive 
competencies and can be understood as the dominant decision-making body. Besides its legal 
empowerment, the European Parliament applies the ‘creeping competences’ strategy (for the 
term: Pollack, 1994). It generously interprets the often vaguely formulated Treaty provisions to 
further strengthen its position among the EU institutions. As a result, the European Parliament 
decisively shapes the EU’s political agenda and has a strong or even the final saying in EU 
policy-making and in the appointment of the EU’s relevant office-holders.  
Based on this model, the European Council would function as a forum in which the national 
governments deliberate and coordinate their interests, and as a kind of collective presidency 
which is left with some formal and ceremonial tasks. It acts in the background and does not 
interfere in policy-making procedures which follow the logic of a bi-cameral system with the 
EP being the primary chamber. The community method and the ordinary legislative procedure 
represent the ‘centre of the institutional interplay’ (Reiners and Wessels, 2011, 45), which 
implies that Parliament can formally shape the Union’s politics on an equal footing with the 
Council, and de facto successfully get its position through.  
 
The cooperation model: a fusion of powers  
 
The Fusion thesis (Wessels, 2016, 18-20; Wessels, 1992) regards the European Council as the 
centrally located and pivotal player in both a vertical multi-level constellation and in a 
horizontal multi-institutional architecture of the EU system. The main impact of the European 
Council can be described and analysed as a process of ‘vertical’ and ‘horizontal fusion’ (for the 
terms see Tanil, 2012; Miles, 2011; Mittag, 2011; Wessels, 2010). 
Within the multi-level game, each Head of State or Government wears ‘two hats’, as the 
members of the European Council act both within the national and the European arena. In this 
vertical direction, the Heads of State or Government merge domestic and European agendas 
and pool national and EU instruments. As a consequence, the European Council sets a state-
like agenda for the Union that covers a broad range of public policies. In a horizontal direction, 
the European Council is increasingly forced to co-act with other EU institutions which cannot 
be simply circumvented.  
Thus, in contrast to the intergovernmental and the federal perspectives, the ‘Cooperation model’ 
sees a direct interaction between the European Council and the European Parliament and 
considers cooperation of both institutions necessary and of increasing relevance. Decisions can 
only be taken through collaboration and by mutual consent. Both institutions depend on each 
other and cannot act single-handedly. Office-holders, such as the Commission President, are 
selected jointly and policy-making outcomes represent compromises of the EP’s and the 
EUCO’s positions.  
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Summary  
 
The three models of inter-institutional balance between the European Council and the European 
Parliament grasp three different perspectives on the interaction of the two institutions, their 
respective role in the institutional architecture and the main mode of decision-making (see 
Table 2.1).  
 
Table 2.1: Models of inter-institutional balance  
 
<TABLE 2.1 ABOUT HERE> 
 
We underline that we do not expect one model to generally dominate the interplay between the 
European Parliament and the European Council. These three perspectives are not mutually 
exclusive and vary depending on the policy field and the issue at stake.  
 
3. Analytical approach and case selection 
 
Research on the EUCO suffers from the relatively scarce data disclosed on the internal 
workings of this key institution: Scholars must build far and foremost on European Council 
Conclusions, leaving room for interpretation on the positions of Heads of State or Government 
within the EUCO. To grasp the institutional balance between the EUCO and the EP and to 
uncover the complex and ambiguous workings of the key institutions of the EU in a post-Lisbon 
perspective, this analysis needs to build on a qualitative case study approach. Despite its 
limitations (Gerring, 2007), this method fits the inductive and explorative purpose of this 
chapter. 
Since the aim is to grasp the diversity in EP-EUCO relations after the entry into force of the 
Lisbon Treaty, the observation period is limited. Moreover, cases of direct interaction between 
the EP and the EUCO are rare. We identified three cases of inter-institutional conflict or 
interaction based on ambiguous Treaty provisions. These three distinctly different cases, the 
Euro crisis management, the (s)election of the Commission President and the negotiations of 
the multiannual financial framework, represent particularities of the EU system.  
First, the case of the Euro crisis as an ‘existential challenge’ (Fabbrini, 2013) is of particular 
importance due to the central role of the crisis in EU policy-making throughout almost the entire 
period after the entry into force of the Lisbon Treaty. Crisis management can be expected to 
have had a direct effect on EP-EUCO relations, as it favours exceptional, hence extra-treaty 
measures which by nature fall outside of the EP’s Treaty competences. Besides the strong crisis 
momentum, the concerned policy area has seen the largest constitutional evolution and transfer 
of competences. 
Second, in contrast to the crisis momentum, with respect to the (s)election of the Commission 
President, the Treaties clearly stipulate a close interaction of Parliament and European Council: 
Taking into consideration the outcome of the European elections, the Heads of State or 
Government propose a candidate who then has to be elected by the Parliament (article 17 (7) 
TEU). The wording of the Lisbon Treaty left sufficient room for interpretation, opening the 
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door for serious contestations between the two institutions in the wake of the 2014 EP elections, 
the first ones after the entry into force of the Lisbon Treaty. 
Third, the negotiations of the multiannual financial framework, determining the main categories 
of the expenditures of the EU budget, represent a double-edged example. On the one hand, the 
EUCO comes to bargain directly with the EP although the Treaty provisions formally allocate 
this function to the Council (article 312 (2) TFEU). The current MFF covering the period from 
2014 to 2020 was the first adopted under the new Lisbon provisions which allocated the strong 
legal power of consent to the EP. On the other hand, the MFF is only adopted based on the 
decision regarding the EU’s own resources, that is the income-side of the EU’s budget, which 
is taken by the Member States (article 311 TFEU) while granting the EP only a weak power of 
consultation. 
 
4. Constitutional trends: the development of the legal inter-institutional power relations 
 
One relevant element for understanding the relationship between the EUCO and the EP is a 
look at the evolution of the Treaty articles which frame the EU’s institutional architecture. 
Following the introduction of universal suffrage in 1979, the ‘masters of the Treaties’ 
(Bundesverfassungsgericht, 2009), as the German Constitutional Courts dubbed the highest 
national leaders, have increased the European Parliament’s competences with each Treaty 
revision. The ordinary legislative procedure and the procedure for the annual budget put the EP 
on an equal footing with the Council (article 14 (1) TEU). Parliament’s legislative powers have 
thus been reinforced and extended to more areas of competences since the 1990s (see Figure 
2.1). Furthermore, the Lisbon Treaty strengthened the European Parliament’s role regarding the 
appointment of the European Commission and its President (article 17 (7) TEU). Some scholars 
go as far as arguing that this remarkable growth in power and status has made the EP not only 
the ‘winner’ of all Treaty reforms since Maastricht, but also ‘one of the most powerful 
parliaments in the world’ (Pollak and Slominski, 2015, 245). 
 
Figure 2.1: Trends in European Parliament’s competences 
 
<FIGURE 2.1 ABOUT HERE>  
 
The European Council, on the other hand, is a relative newcomer to the original institutional 
architecture of the European polity. After a step-by-step evolution since its creation at the Paris 
Summit in 1974, the Lisbon Treaty introduced considerable legal changes and innovations in 
comparison to previous Treaty formulations. In contrast to the European Parliament, the 
European Council ‘shall not exercise legislative functions’ (article 15 (1) TEU). Besides the 
European Council’s task to ‘define general political directions and political priorities thereof’ 
(article 15 (1) TEU), the EU Treaties allocate concrete functions to the European Council in 
specific policy fields, such as the Common Foreign and Security Policy (article 26 TEU) and 
in economic and employment affairs (article 121 TFEU). Furthermore, the Heads of State or 
Government select, nominate or appoint the personnel for relevant positions in the EU’s 
architecture, such as the President of European Commission (article 17 (6) TEU), the High 
Representative of the Union for Foreign Affairs and Security Policy (article 18 (1) TFEU) and 
the Executive Board of the European Central Bank (ECB) (article 283 (2) TFEU). Furthermore, 
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articles 48, 49 and 50 TEU confirm the former de facto role of the European Council as the key 
institution for system-making and system change, thus as the ‘constitutional architect’ 
(Wessels, 2016, 161). 
In sum, through legal innovations, Member States have agreed via the Lisbon Treaty to share 
prerogatives with the EP more than ever before. A look into the trends of the EU’s institutional 
architecture supports the impression that more than one model is needed for explaining the 
relationship between the EP and the EUCO. 
 
5. Empirical patterns: towards a new institutional balance?  
 
In the following empirical analysis, we will attempt to assign each case to one of the three 
theoretical models. Furthermore, the case studies will help us to infer general patterns and to 
detect determinants of the inter-institutional relations between the EP and the EUCO.  
 

5.1.  Euro crisis management: the moment of the Heads of State or Government 
 
The Euro crisis has had a significant influence on the economic governance in the EU and, more 
specifically, in the Euro area. The institutions of the Economic and Monetary Union (EMU) 
conceived throughout the 1990s and the early 2000s, most notably the European Central Bank, 
have – in the dichotomy of intergovernmentalism and federalism – fallen under the latter. 
However, the traditional supranational institutions, namely the European Commission and the 
European Parliament, and the community method have played only a marginal role: major 
political decision-making was installed at the so-called Euro group of Euro area finance 
ministers as well as in the supranational, but politically independent ECB.  
 
System-making in the Euro crisis 
 
When pressure by financial markets on European state bonds’ interest rates peaked and the 
spread between Euro area countries’ sovereign bond rates drastically widened, the Heads of 
State or Government faced tough decisions on how to proceed (Van Rompuy, 2014, 16-38). 
While a financial collapse of the most fragile members of the Euro area was widely seen as 
detrimental for EMU, some leaders went as far as linking the future of the EMU to the future 
of the EU as a whole. To remedy some of the shortcomings of the legal framework of the EMU, 
EU leaders used the European Council and the newly created Euro Summit leaders of Euro area 
Member States on several occasions – usually in the early hours of the morning just before the 
opening of stock markets – to act as constitutional architects and change Treaty provisions. In 
2011, the European Council adopted the Decision amending the TFEU with regard to the 
setting up of the European Stability Mechanism (ESM). In March 2011, it laid down concrete 
formulations for the amendment of article 136 (3) TFEU. The leaders of the participating 
Member States agreed on the text of the intergovernmental Treaty establishing the European 
Stability Mechanism in February 2012. Furthermore, rules to tighten fiscal discipline were 
introduced by the European Council by means of the intergovernmental Treaty on Stability, 
Coordination and Governance in the Economic and Monetary Union (TSCG) in March 2012. 
The Heads of State or Government had to create the ESM and the TSCG outside the EU’s 
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primary law given the opposition by some member states. Consequently, the European 
Parliament was only indirectly involved.  
Why did the European Council play such a major role during the hottest phases of the Euro 
crisis, particularly in comparison to the European Parliament? First, executives and 
governments are generally the dominant actors in ‘emergency and crisis politics’: Member State 
governments, acting collectively in the European Council, are the one actor that can declare the 
‘state of emergency’ and thus shape the agenda (for a discussion of this argument see: White, 
2015). 
Second, the European Parliament lacks the powers to mobilize a considerable amount of 
resources which would have been appropriate to stabilize the financial situation – the so-called 
power of the purse. Only national governments were able to rally sufficient financial leverage 
to enact both stimulus packages (Howell, 2015) and bailout funds to counterweight the pressure 
by financial markets on crisis economies. In turn, national governments – headed by a very 
reluctant German government – were able to shape the TSCG and the bailout funds EFSF 
(European Financial Stability Facility) and ESM, the institutions that would enclose these 
financial commitments (Epstein and Rhodes, 2016, 425; Chang, 2013).  
 
Rules for Policy-making in and after the Euro crisis 
 
Notwithstanding the leading role of the EUCO and the Euro Summit for the management of the 
Euro crisis, the EU Treaties enable Parliament and the Council to legislate economic and fiscal 
surveillance mechanisms (article 121 (6) TFEU). From 2011 on, the EU enacted a series of 
legislative acts through ordinary or special legislative procedures, tightening the Stability and 
Growth Pact and the European Semester through the so-called Six-Pack and the Two-Pack 
legislative packages (Fasone, 2014). Particularly, the Six-Pack legislative package reforms the 
Stability and Growth Pact by strengthening oversight over national budgets und introducing an 
early warning mechanism on fiscal imbalances: the Macroeconomic Imbalance Procedure. 
During the legislative process, the EP showed little internal coherence, allowing Heads of State 
or Government to pressure their respective party groups in the EP to accept Council and 
Commission positions (Bressanelli and Chelotti, 2016, 519). EP amendments to the 
Commission’s proposal to prevent strict mechanisms to harm economic growth in Member 
States impacted most by the crisis were eventually watered down. Consequently, both 
legislative packages foresee only a weak position for the European Parliament, limited to a 
consultative role in the tightened national budgetary oversight procedures. Oversight is being 
carried out within the European Semester as well as an economic dialogue, allowing the 
Parliament’s ECON committee to invite ‘the President of the Council, the Commission and, 
where appropriate, the President of the European Council or the President of the Eurogroup’ 
and the weak power to ‘offer’ member state officials ‘the opportunity’ to appear before the EP 
(article 3 of Regulation 1173/2011) .  
 

5.2. The Spitzenkandidaten procedure: a preliminary or a sustainable victory for the 
European Parliament? 

 
In 2014, European political parties nominated pan-European lead candidates for the post of the 
President of the European Commission. The basic idea shared by the majority of the members 
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of the European Parliament was that the candidate of the European party winning most seats in 
Parliament would become Commission President. After the European People’s Party received 
most votes in the 2014 European elections, the European Parliament successfully imposed Jean-
Claude Juncker as their candidate as the President of the Commission upon the European 
Council.  
 
Legal basis and first application of the Spitzenkandidaten 
 
Legally, the EP’s involvement in the appointment of the Commission President and the 
Commission as a collegiate body had been constantly increased since the Treaties of Rome: 
‘The intention has thereby always been to strike a balance between ensuring control of the 
Member States on the process and a democratization of the procedure via a stronger 
involvement of the European Parliament.’ (Nasshoven, 2011, 83) The current provisions (see 
Document 2.2) are relevant in two respects: First, they clearly link the (s)election of the 
Commission President to the EP elections. Second, they underline that the power to elect the 
Commission President is assigned to the European Parliament.  
 
 Document 2.2: The (s)election of the Commission President 
 
<DOCUMENT 2.2 ABOUT HERE> 
 
With the European Council still having the formal prerogative for the nomination of a candidate 
for the Commission presidency, one reading of the article 17 (7) TEU is that the Lisbon 
provisions did not necessarily imply practical renovations or a loss of power of the European 
Council. Yet, the new Treaty wording induced the nomination of European lead candidates. By 
intensively supporting this new procedure, the European Parliament aimed at strengthening its 
role vis-à-vis the Heads of State or Government and at de facto revoking the right to nominate 
a Commission President candidate from the Member States. 
The introduction of Spitzenkandidaten was highly controversial among the Heads of State or 
Government. Concretely, the German chancellor together with the Swedish and Dutch prime 
ministers only after some hesitation decided to vote in favour of the new Commission President 
Juncker. The Hungarian and British Heads of Government were eventually outvoted, which 
represented the first application of qualified majority voting (QMV) in the European Council 
for the nomination of a candidate for a high-level position at the EU level. On the other hand, 
the European Parliament’s major political groups supported the Spitzenkandidaten system and 
managed to join forces to impose the winner of the European elections as the new Commission 
President.  
By nominating and electing Jean-Claude Juncker, the European Parliament, interpreted the 
Treaty provisions in an extensive way and asserted itself cleverly and successfully against the 
European Council. At first sight, it might have set a decisive precedent (Hobolt, 2014, 1537). 
Following the previous tradition of a generous interpretation of Treaty provisions and playing 
the role of a ‘creeping constitutional architect’ (Nasshoven, 2011, 94), the EP again vigorously 
enhanced its position within the EU architecture (Müller Gómez and Wessels, 2015).  
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A sustainable shift in the institutional balance? 
 
In order to prevent the European Council from taking steps back and in order to secure the 
Spitzenkandidaten system for future elections, the European Parliament demanded the 
constitutionalising of the procedure by amending the European Electoral Act (European 
Parliament, 2015). However, the EP remains internally divided over this question. A relevant 
part of the political groups did not support the introduction of pan-European lead candidates in 
2014, and do not back the parliamentary majority’s claim to constitutionalize the 
Spitzenkandidaten procedure. This considerably weakens the European Parliament’s 
negotiation position vis-à-vis the Member States. On the other hand, the European Council has 
always considered the investiture of the European Commission and particularly of its President 
as highly relevant (Nasshoven, 2011, 75-80). Consequently, despite the apparent victory of the 
European Parliament in 2014, the Heads of State or Government have been reluctant to accept 
a definitive loss of power. In February 2018, the President of the European Council Donald 
Tusk underlined on behalf of the Heads of State or Government of the EU-27 ‘the autonomous 
competence of the European Council to nominate the candidate’ (Tusk 2018). Accordingly, the 
EUCO will most likely block the legal consolidation, that is an amendment of the European 
Electoral Act, which would require a unanimous vote in the Council. 
 

5.3. Own resources and the multiannual financial framework: the battle for the power of 
the purse  

 
The power to determine the volume, revenue and the distribution of public financial resources 
is at the heart of every political system. The so-called power of the purse is generally regarded 
as the most important privilege of parliaments. 
  
The legal basis: A strong role for the Council? 
 
The adoption of the revenue and the multiannual financial framework (MFF) is divided into 
two steps. First, Member States determine the overall size of the budget (see Document 2.3). In 
granting so-called own resources, that is the revenue side of the EU’s budget, Member States 
determine to what degree they choose to empower the Union ‘to provide itself with the means 
necessary to attain its objectives and carry through its policies’ (article 311 TFEU). The EP is 
only consulted at this stage and still lacks one of the core prerogatives of a parliament, that is 
to raise taxes.  
 
 Document 2.3: The EU’s own resources 
 
<DOCUMENT 2.3 ABOUT HERE> 
 
In a second step, national governments take decisions about the main categories of expenditure 
and their respective amounts on a multi-annual basis through the MFF (article 312 TFEU). 
According to this article, the Council of the European Union, ‘acting in accordance with a 
special legislative procedure, shall adopt a regulation laying down the multiannual financial 
framework. The Council shall act unanimously after obtaining the consent of the European 
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Parliament’, which shall be given by ‘a majority of its component members’ (article 312 
(2) TFEU). The Lisbon Treaty thus granted the European Parliament a veto right over the MFF.  
Despite the political significance of the own resources and the MFF, the European Council is 
not mentioned in the relevant Treaty articles. The financial provisions of the Lisbon TFEU 
(article 310-319 TFEU) do not include the European Council in these formal procedures, except 
for one unlikely and exceptional case of ‘authorising the Council to act by a qualified majority 
when adopting the regulation’ of laying down the multiannual financial framework (article 312 
(2) TFEU).  
 
The real-world practice: sharing responsibilities? 
 
Since its creation, the EUCO has taken the main decisions on the EU’s budget (Wessels, 2016, 
pp. 200-4). Despite the dominant role for the Council of the European Union vis-à-vis the EP 
foreseen by primary law and confirmed by the Lisbon Treaty, the EUCO has de facto taken up 
the power of the purse and forged consensus on the side of the Member States. Once having 
secured an internal consensus, the EUCO tried to impose its line of negotiation upon the EP. In 
2013, in spite of lengthy preparations, it took the European Council a ‘decisive 24 hour non-
stop summit’ to agree on the MFF 2014-2020 (Van Rompuy, 2014, 77). The EUCO agreed 
upon a reduction of the size of the next MFF, strict categories of expenditures with only very 
limited room to manoeuvre for the annual budgets and a budget based primarily on GNI-based 
national contributions (see European Council, 2013). However, the EP rejected the EUCO’s 
pretence to be the decision-maker in the MFF negotiations and negotiated with the Council and 
the Commission. An inter-institutional agreement was reached in late June 2013 and eventually 
approved in December 2013 alongside the MFF regulation for the period 2014-2020 (European 
Parliament, Council of the European Union and European Commission, 2013). Dialer et al 
(2015, 251) note that the EP has ‘successfully resisted the European Council’s approach to take 
the European Council’s political, legally non-binding conclusions as given’. In fact, by 
developing a tough and (internally) coherent negotiation mandate for the consent procedure in 
the second phase of the negotiations, the European Parliament was able to push through a 
number of demands, most notably the right to shift resources unused in one year to following 
years, the creation of a task force discussing the possibility of a system of genuine own 
resources (Monti et al., 2016) and a guaranteed mid-term review of the MFF at the end of 2016 
(for a discussion of the mid-term review see: Becker, 2016). Nonetheless, apart from the above-
mentioned rights, the concessions made by the European Council to the Parliament are rather 
of symbolic nature than a real victory of the EP. 
 
6. Discussion and conclusion: patterns of institutional balance 
 
In looking at the formal provisions and three concrete situation of inter-institutional competition 
which serve as cases in point for the evolution of the institutional balance between the European 
Council and the European Parliament, this chapter aimed at shedding light on a complex, yet 
under-theorized aspect of the political system of the EU. 
 
Variety of inter-institutional relations 
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Building on a set of three models grasping the roles of the European Council and the European 
Parliament within the EU system, the Union of sovereign State model, the Federal model, and 
the Cooperation model, it has been shown that the inter-institutional balance between the 
European Council and the European Parliament differs largely from one case to the other with 
no balance of power model being predominant. Instead, the inter-institutional depends on the 
concrete circumstances (see Table 2.2). 
 
Table 2.2: Patterns of EP-EUCO relations  
 
<TABLE 2.2 ABOUT HERE> 
 
First, the post-Lisbon trajectory of inter-institutional relations of the EP and the EUCO in EMU 
affairs has been dominated by the Euro crisis and subsequent institutional realignments. 
Following the conventional wisdom of an upgrading of the EP by the Lisbon Treaty and a 
downgrading by the reforms throughout the Euro crisis, the EP was very much side-lined in the 
immediate decision-making procedures. Generally, the Euro crisis has led to an affirmation of 
the Union of sovereign States model and, thus, to a strengthening of the EUCO within the EU 
system. European leaders in the EUCO were faced with immediate pressure by financial 
markets and, after an initial period of inertia, took up the leadership in the form of a 
gouvernement économique. Furthermore, the European Parliament only marginally contributed 
to further legislative acts which were enacted to prevent the emergence of new crises, in 
particular the Two-Pack and the Six-Pack legislation.  
Second, even though a short-term observation of the 2014 election indicated an evolution 
towards the Federal model in which the EP asserts itself against the Member States, a mid-term 
perspective rather suggests a situation in which the European Council and the European 
Parliament are forced to act together with respect to the appointment procedure of the 
Commission President. After all, the European Council still holds the formal right to propose 
the President of the Commission. Such a development would be in line with the Cooperation 
model. Hence, we see a mixed picture: Although the European Parliament was able to push 
through its candidate in the wake of the 2014 elections, the European Council has not backed 
its claim to codify the Spitzenkandidaten procedure for future cases. What is more, it remains 
unclear whether the European Parliament itself will be able to develop a coherent approach 
after the 2019 parliamentary elections. 
Third, the MFF is an area where political agreement between the Member States and the EP is 
required by the Lisbon Treaty. Given the legal power of consent which the TFEU now allocates 
to the EP through the special legislative procedure and in view of the power of the purse which 
the governmental heads have de facto taken up, increased conflicts between both institutions 
with respect to the distribution of the Union’s budget in the MFF are unavoidably built in to the 
process. At first sight, the finding that the EUCO and the EP had to collaborate at eye level 
supports the Cooperation model, this is a fusion of responsibilities. Nevertheless, one has to 
take the broader picture into consideration in order to understand the effective institutional 
balance at play: as long as the system of own resources follows almost entirely an 
intergovernmental logic – and is thus shaped by the European Council (Becker, 2014) –, 
negotiations to the MFF will be of mere secondary importance. In this light, the recent proposals 
launched by the EP to create an own fiscal capacity for the Euro area as well as a shift to a 
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system of genuine own resources (European Parliament, 2017) have to be interpreted as the 
EP’s call to overcome the persisting governments’ dominance in this area. 
What broader implications can be drawn from these findings? First, the European Parliament 
has indeed evolved into a strong body with comprehensive competencies. Besides its legal 
rights as co-legislator, it has always been a strategic actor that deliberately exploits Treaty 
provisions. It has fostered its de facto role in the EU’s institutional architecture by extensively 
interpreting its primary law-based functions; the Spitzenkandidaten innovation is only one 
concrete post-Lisbon example of this recurring method. Second, the role of the European 
Council can nevertheless not be regarded high enough: The role assumed by the European 
Council in the Euro crisis management and in the EU’s economic governance in general 
confirms the willingness and capacity of the Heads of State or Government to take the lead 
when necessary. Third, the legal provisions of the Lisbon Treaty as well as real-world practice 
confirm a considerable, but still limited, move towards an uneasy sharing of powers. This can 
be interpreted as a horizontal fusion of responsibilities. To sum up, there has been a net power 
gain for both institutions with the entry into force of the Lisbon Treaty. However, when looking 
at the inter-institutional balance of power between the two institutions, the European Parliament 
seems to have experienced a relative loss to EUCO. 
 
Determinants of inter-institutional relations 
 
The case studies helped us to identify three core factors which can help explain the concrete 
balance of power between the EP and the EUCO: the internal coherence of each institution, the 
Treaty provisions and the degree of urgency.  
First, internal coherence has been proven to be of major relevance for each institution to secure 
a strong position vis-à-vis the other institutions. The European Parliament could only impose 
Jean-Claude Juncker as Commission President as the major parliamentary groups were acting 
together. Similarly, the concessions achieved in the course of the MFF negotiations were only 
possible because the main political groups could agree on a clear mandate. Whenever the 
European Parliament is internally divided, the Federal model will not prevail, as it was the case 
in Euro crisis legislations.  
Whereas the members of the European Parliament agreed on a joint position after the 2014 
elections, there was no consensus among the Heads of State or Government, which weakened 
their position vis-à-vis the EP. In the case of the European Council, internal disagreement has 
a particular impact on its position vis-à-vis à the European Parliament in cases in which QMV 
is possible.  
Second, Treaty provisions on the role of each institution and on the internal decision-making 
procedure seem to be of major importance. The EUCO can be expected to predominate in cases 
of a lack of legal provisions for direct interaction with the EP. The EP may only legislate and 
get active when Treaty provisions unambiguously stipulate its involvement in the respective 
procedure or its position as a formal veto-player which cannot be circumvented. As the 
Spitzenkandidaten example illustrated, the European Parliament having a strong say is not 
automatically accompanied by the predominance of the Federal model or the Cooperation 
model. But we expect strong parliamentary competences in legal terms to be a necessary 
condition for the Federal model. This argument also applies to cases of Treaty-making where 
the EP has no formal right to co-decide. The Euro crisis and the negotiation of treaties outside 
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the EU’s framework underlined the European Council’s role as the Union’s ‘constitutional 
architect’ (Wessels, 2016, 161).  
As for the decision-making procedure, the possibility of a qualitative majority voting can affect 
the EUCO’s position vis-à-vis the EP, particularly in cases in which the EUCO is internally 
divided. The disagreement within the European Council regarding the Spitzenkandidaten 
procedure could only have an effect since the Treaties allowed qualified majority voting. 
Whenever the European Council has to decide unanimously, it is difficult for the EP to benefit 
from disagreements among the Member States. Such a pattern has been observed in the context 
of the Euro crisis management. Because of the need of deciding unanimously, the European 
Council had to overcome the division between debtor and creditor countries. 
Third, a situation of urgency, this is a crisis or an emergency calling for an immediate reaction, 
muddle up the institutional balance by pushing the European Council to the front. In other 
words: the Union of sovereign States model prevails. The role assumed by the European 
Council in the Euro crisis management and in the EU’s economic governance in general 
confirms the willingness and capacity of the Heads of State or Government to take the lead 
when necessary. Similar observations can be made in other crisis situations, such the Russian 
annexation of the Crimea and the British decision to leave the Union, at which the European 
Council immediately took over the lead (Müller Gómez et al., 2017).  
 
Academic tasks for the future 
 
In a next step, these preliminary results have to be tested in more comprehensive study. None 
of our cases has fully matched the Federal model. In which areas can we expect the Federal 
model? And: Which other factors which we could not deduce from our case studies can explain 
the predominance of one model or another? Additional aspects to look at might be the political 
relevance of certain issues and the role played by individual personalities.  
Other interesting cases to look at would be trade policy, in which the European Parliament has 
gained decisive competences; the Area of Freedom, Security and Justice, which is now part of 
the shared competences but has also been in crisis since 2015; and climate and energy issues, 
which are communitarized but have been a core item on the European Council’s agenda. With 
regard to institutional and constitutional matters, we suggest examining the inter-institutional 
balance in recent accession procedures and the Brexit negotiations, in the framework of which 
the European Parliament holds the right to veto, as well as the current reform debate, including 
the future composition of the Parliament. Lastly, the decision on the EU’s own resources and 
the adoption of the MMF in 2019/2020 will represent a major challenge, as well as an 
opportunity for research.  
The pattern of both institutions striving for a strong position in the EU’s institutional 
architecture will persist in the future. The European Parliament might be weakened by internal 
divisions. This is particularly due to the large share of EU-sceptic MEPs in the current 
legislative period. The European Council might be the beneficiary from this situation, as long 
as it manages to maintain a relatively unified position in view of the dividing effects caused by 
the presence of EU-sceptic governments. 
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Document 2.1: Democratic representation in the EU’s system 
Citizens are directly represented at Union level in the European Parliament. 
Member States are represented in the European Council by their Heads of State or 
Government and in the Council by their governments, themselves democratically 
accountable either to their national Parliaments, or to their citizens. (article 10 (2) TEU) 

 

Document 2.2: The (s)election of the Commission President 
Taking into account the elections to the European Parliament and after having held the 
appropriate consultations, the European Council, acting by a qualified majority, shall 
propose to the European Parliament a candidate for President of the Commission. This 
candidate shall be elected by the European Parliament by a majority of its component 
members. If he does not obtain the required majority, the European Council, acting by 
a qualified majority, shall within one month propose a new candidate who shall be 
elected by the European Parliament following the same procedure. (article 17 (7) TEU)  

 

Document 2.3: The EU’s own resources 
The Council, acting in accordance with a special legislative procedure, shall 
unanimously and after consulting the European Parliament adopt a decision laying down 
the provisions relating to the system of own resources of the Union. […] That decision 
shall not enter into force until it is approved by the Member States in accordance with 
their respective constitutional requirements. (article 311 TFEU) 

 

Figure 2.1: Trends in European Parliament’s competences 
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Source: Authors’ illustration, based on calculations by the Centre for Turkey and European 
Union Studies of the University of Cologne, 2018.5  

 

Table 2.1: Models of inter-institutional balance  
 Union of sovereign 

States model 
Federal model Cooperation model 

Key institution/ 
Principal 

European Council European Parliament Interaction between 
European Parliament 
and European 
Council  

Central logic Intergovernmental 
method 

Federalism/ 
Parliamentarism 

Joint decision-
making/ horizontal 
fusion 

Institution serving 
as a forum 

European Parliament European Council n/a 

Source: Authors’ illustration. 

 

Table 2.2: Patterns of EP-EUCO relations  
Cases EP with 

veto 
power  

QMV 
possible 

EUCO’s 
cohesion 

EP’s 
cohesion 

Exigence  Theoretica
l model 

Euro 
crisis 

No No No Yes Yes Union of 
sovereign 
States 
model  

Spitzen-
kandidate
n 

Yes Yes No Yes No Federal 
model/ 
Cooperation 
model 

MFF Yes No Yes Yes No Cooperation 
model/ 
Union of 
sovereign 
States 
model 

Source: Authors’ Illustration.  

 

 

 
5 The columns represent the amount of Treaty articles which stipulate the application of the respective decision-
making procedure. 
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3 
The CJEU and the Parliament’s external powers 
since Lisbon: Judicial support to representative 
democracy?  
 
Fabien Terpan1 and Sabine Saurugger2 
 
 

1. Introduction 
 

Both the Court of Justice of the European Union (CJEU) and the European Parliament (EP) 
have gained power since the origin of European integration. The Court was created in 1952 by 
the Treaty of Paris in order to control the High Authority of the European Coal and Steel 
Community (ECSC) and to protect the sovereignty of the member states. After a little more 
than a decade, two new treaties, adopted in 1957 in Rome – the Treaty of the European 
Community and the Euratom Treaty - began to change it into a supranational jurisdiction, 
independent of the member states. Its inherent authority has strengthened over time, thanks to 
the Court’s own rulings, which have helped bolster its institutional legitimacy (Saurugger & 
Terpan, 2017).  

Contrary to the Court’s powers, the European Treaties in the 1950s have created a quite 
powerless Parliament. Since the 1970s, however, Treaty changes have allowed it to enlarge its 
legal, budgetary and external competences. The CJEU has equally played a part in this 
empowerment of the legislative body, by using the principle of institutional balance in order to 
defend the position of the Parliament towards the Council (Bradley, 1987, 1997). The 
Parliament has been very pro-active in using litigation strategies, among others (O'Keeffe, 
Salines, Wieczorek, 2015), with a view to enlarging its own powers (Cullen & Charlesworth, 
1999; McCown, 2003).  

This chapter aims to analyse whether and, if so, why the jurisdiction of the CJEU 
supported the EP’s decision-making powers in the European governance system since the entry 
into force of the Lisbon Treaty. Indeed, there are reasons to question what has been called the 
Court’s pro-parliamentary attitude due to recent institutional and contextual evolutions. First, 
while the Parliament might not be a full-fletched Parliament (Fasone, 2014), it has gained 
considerable decision-making powers, in legislative as well as budgetary and external matters 
(Carrera, Hernanz & Parkin, 2013; Craig, 2008; De Witte et al., 2010; Ripoll Servent, 2010, 
2014). This may reduce the Court’s propensity to compensate for a lack of parliamentary 
control in the European Union. What’s the point of backing the Parliament’s position if this 
position is already forceful? Second, the CJEU itself is said to act in a more more constraining 
context (Dehousse, 1998; Kelemen, 2012; Martinsen, 2015; Pollack, 2017; Schmidt, 2018), and 
thus may be less inclined to issue bold pro-integration jurisprudence. While many scholars have 
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long presented the Court as a political power and even a judicial activist (Pescatore, 1978; 
Weiler, 1981; Burley and Mattly, 1993; Alter, 1996), some of them argue that it is no more the 
case since the 1990s (Wind, 2010; Martinsen, 2011; Naurin et al., 2013; Larsson et al., 2016; 
Mayoral et al., 2016). Facing more and more resistance from national governments and the 
citizens, due to the rise of euroscepticism and claims of sovereignty, the Court would now be 
more careful, and thus less inclined to support the Parliament (Naurin et al., 2013; Larsson et 
al., 2016; Mayoral, 2016).  

An abundant law & politics literature on the CJEU (Kelemen, 2012; Kelemen and 
Schmidt, 2012; Schmidt, 2018; Alter, 2001) has analysed the relation between the Court and 
other European institutions. Embedded in this approach, this chapter aims to answer the 
question whether the Court is indeed still supportive to the Parliament’s quest for more 
competencies or whether the Court’s rulings have become less so. In order to do so this chapter 
will concentrate on a case in which we should most likely see Court support: the Parliament’s 
external powers. Both the Common Foreign and Security Policy (CFSP) and the Common 
Defence and Security Policy (CSDP) remain intergovernmental areas in which the Parliament 
has little competencies. Hence if the Court supports the Parliament in quest for more 
competencies, the rulings should be in favour of the Parliament’s preferences. Our data is based 
on a systematic and in-depth small case study (cf. Blatter & Haverland, 2012) of three Court 
cases referring to the Parliament’s external powers since the entry into force of the Lisbon 
Treaty in 2009  

 From a conceptual point of view, we start from the basic assumption that both the Court 
and the Parliament are strategic actors that can advance their positions as well as their 
legitimacy provided that the EU political system and their interaction within the EU political 
system allow it. At the same time they are embedded in the legal framework of the Union and 
hence act according to their interpretation of treaties. In this chapter, we rely on a strategic 
constructivist approach (McNamara, 1998; Parsons, 2002; Blyth, 2002; Hay & Rosamond, 
2002; Jabko, 2006; Saurugger, 2013) to analyse the way the Parliament uses the Court to 
reinforce its institutional position in external affairs and the way the Court answers to the 
Parliament’s solicitations.  

We assume that legal arguments put forward during judicial proceedings are cognitive 
usages of European norms, but may also be considered as strategic usages when institutions 
seek to achieve a precise goal. However, contrary to Jacquot’s and Woll’s understanding of the 
concept of usages (Jacquot & Woll, 2003, 2004; Woll & Jacquot, 2010), which distinguished 
among strategic, cognitive and legitimation usages attributed to different actors (strategic 
usages to institutions, cognitive usages to policy entrepreneurs and legitimation usages to 
political representatives), we consider that cognitive and strategic usages of legal norms can 
occur at the same time and be used by the same actors. By bringing a case before the CJEU, 
the Parliament makes a strategic usage of legal arguments in which it is embedded, to which 
the Court responds through its own – strategic - use of EU rules..  

Two main logics can explain the strategic use of legal arguments in cases brought before 
the Court: a logic of influence and a positioning logic (Woll & Jacquot, 2010). These logics are 
intertwined. We assume that the Parliament, when bringing a case dealing with its own powers 
before the CJEU, tries to influence the interpretation of EU treaties in order to strengthen its 
position in the EU political system. Yet, the reasons why the Court answers positively to the 
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Parliament’s demands are less clear. Four reasons will be envisaged in this chapter; all of them 
put the Court in the wider perspective of the EU political system (Saurugger & Terpan, 2014). 
Following a logic of influence, the Court would choose to give interpretations of the EU treaties 
leading to: 1) more supranational integration; 2) more democratic legitimacy. Following a 
positioning logic, the Court would choose to interpret the treaties: 1) in a way that strengthens 
its own position in the EU system; 2) in a way that legitimizes its own position in the EU system.  

 
Table 1: Logics of the strategic use of legal arguments 
<TABLE 3.1 ABOUT HERE> 
 
We will try to determine which of these four rationales leads to the Court being actively 

supportive of the Parliament in cases related to external action.  
After having recalled, in a second section, the historical role of the Court in empowering 

the Parliament, we will present in a third section some arguments supporting the idea that this 
role has stopped in the post-Lisbon period. The last and fourth section is dedicated to the study 
of our specific case – the Court’s case law on the external powers of the Parliament – will 
partially refute these arguments by using a strategic constructivist approach situating both 
institutions in the EU system of governance. The four possible logics explaining the Court’s 
strategic action will be tested in this last section.  

 
2. The Historical Impact of the Court: Empowering the European Parliament 
  
Contrary to the Commission, the Parliament had to seek to empower itself, as it had only few 
powers in the original treaty of Rome, and no litigation prerogatives from the outset. The 
European Court’s rulings have helped the Parliament enhance its position in the institutional 
system. This reflected the fact that both institutions had a common interest in strengthening 
themselves in the face of the Council and the member states (McCown, 2003). 
 
Parliament empowerment through enlargement of litigation powers 

 
The Court has enlarged the number of possible litigants to include the European 

Parliament. Contrary to the Commission, the Treaty of Rome did not grant the Parliament legal 
standing before the European Court, meaning that it could neither refer cases to the Court nor 
be brought before the Court by other applicants. However, its legal status has improved 
significantly, and the Court’s rulings have taken a great part in this evolution. 

In the early 1980s, the European Court argued in the case ‘Les Verts’ (294/83) that the 
European Parliament could be taken to the Court by a party seeking to annul a legal act or 
asking the Court to sanction a failure to act. This meant the Parliament could hypothetically 
find itself a defendant before the Court, but with no right itself to bring actions before the Court. 
As only the Council and Commission were specified as potential litigants in the Treaty of 
Rome, the Court considered that this excluded the EP (‘Isoglucose’ 138-79; ‘Les Verts’ 294/83; 
‘Comitology’ 302/87). It was conceivable that the Parliament would need to defend its 
‘legislative right’. However, one could also argue that the Commission, which enjoyed an 
unlimited right to bring actions for annulment, could defend the Parliament’s rights. The Court 
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chose to follow the letter of the treaty and excluded the Parliament from the category of litigants. 
In ‘Isoglucose’ (138-79), for example, a private litigant, the firm Roquette Frères SA, filed a 
lawsuit against the Council for annulment of the contested legislation on the grounds of a lack 
of consultation with the Parliament. However, the Parliament did not have the legal capacity to 
defend itself before the Court. The Court merely established that the Parliament might act as 
intervener in legal proceedings, instead of accepting it as litigant.  

The Court eventually granted the EP a limited standing to bring actions for annulment if 
it could show that its prerogatives were affected (‘Chernobyl’ 70-88). In ‘Chernobyl’, the 
Parliament’s conflict was with the Commission, which did not respect Parliament’s right to be 
consulted. This led the Court to conclude that the Commission could not always be considered 
an effective safeguard of Parliament’s rights.  

The admissibility of legal action from the EP has remained quite controversial – it was 
not until 1992 that the EP brought its first action, the admissibility of which was not challenged 
by a member state or the Council (McCown, 2003, 977). At the same time, the Maastricht 
Treaty codified the CJEU’s case law, even repeating the language of the rulings, stating that 
the Court shall review ‘actions brought by the European Parliament . . . for the purpose of 
protecting its prerogatives’ (now art. 173-3 TEU). Finally, the Treaty of Nice extended the legal 
standing of the EP. The Parliament now enjoys unlimited powers to challenge the acts of other 
EU institutions, as well as their failures to act when required to do so (see below section 2).  
 
Pro-Parliament rulings accepted by the member states 

 
Litigation powers are not the only example of a jurisprudence favouring the Parliament. 

Other rulings testify that the Court has been supportive of the Parliament’s position in the 
institutional setting of the European Union: this is more particularly the case in legal basis 
disputes, where the Parliament’s right to participate in the legislative process was involved 
(‘Titanium Dioxide’, 300/89; ‘Waste Directive’, 155/91; Parliament v. Council 187/93 ; See 
McCown, 2003). The CJEU has used the principle of institutional balance to defend the 
Parliament in cases where the Council sought to be the only decision-maker (Bradley, 1987). 
This helped the Parliament to acquire legislative as well as budgetary and external powers.  

This is not to say that the Court has systematically favoured the Parliament over the 
Council. Indeed, other rulings would show that, on the contrary, the Court has sometimes put 
limits to the claims of the Parliament and ruled in favour of the Council. However, the general 
trend is that the Court has highly contributed to foster the European Parliament and make it a 
central component of the EU constitutional legal order.  

The Court was able to do so because the member states did not oppose these rulings after 
they were issued. In any legal system, political powers may use ‘court curbing’ mechanisms to 
counter jurisdictions that have overstepped the boundaries (Vanberg, 2008). It is often argued 
that in the EU a number of institutional features actually ‘insulate (the CJEU) from threats of 
legislative override and other forms of reprisal by member state governments’ (Kelemen, 2012). 
Legislating and revising treaties requires large majorities or even unanimous decisions, which 
enhance the independence of the Court. Decision-making is made more difficult by the need to 
reach consensus among 28 member states with very different preferences (Stone Sweet, 2000; 
Alter, 2001; Pollack, 2003; Stacey & Rittberger, 2003, 876).  
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3. Constitutionalisation completed? A constrained Court and an already powerful 
Parliament in the post-Lisbon period 
 
Some scholars argue that there is less room for judicial activism at the Court of Justice because 
the constitutionalisation process has been completed (Schmidt, 2018). ‘Constitutionalisation 
completed’ means two different and interconnected things: First, European treaties have been 
deeply revised in a way that favours supranational integration. After the entry into force of the 
Lisbon Treaty, the Parliament has increased its decision-making powers as well as its standing 
before the Court. We would therefore expect that the Court would be less inclined to foster the 
Parliament’s powers even further.. Second, the Court is more constrained than before (and more 
inclined towards self-restraint) due to the end of the permissive consensus.  
 
The Parliament’s powers have been increased by successive treaty revisions 
 
As we have seen in the first section, the Court issued rulings allowing the Parliament to gain 
litigation powers in order to defend its own prerogatives in the EU system. These powers have 
been codified by the member states, first in the Treaty of Maastricht, then in the Treaty of Nice, 
which no longer restricts the Parliament’s litigation rights to situations where its prerogatives 
are at stake. Consequently, as shown by McCown (2003), parliamentary litigation increasingly 
challenges acts that cannot be vetoed in the legislative process , instead of searching for more 
extended institutional competencies..  

As pointed out above, litigation is not the only power that has been attributed to the EP 
though treaty revisions. The Lisbon Treaty is said to have considerably strengthened the powers 
of the Parliament, with several changes such as the extension of co-decision as the ordinary 
legislative procedure, the introduction of the assent procedure for international agreements, and 
even the reform of comitology (art. 291) and the introduction of the new instrument of delegated 
acts (art. 290).  

The Lisbon Treaty has not changed the co-decision procedure as such, apart from a 
change of name (co-decision is now called ordinary legislative procedure); yet, it has widely 
extended the number of areas where the ordinary legislature procedure applies. With the entry 
into force of the new treaty, approximately 90% of European legislative acts are adopted 
through the ordinary legislative procedure (De Witte et al., 2010, 47).  

With regards to external action, the European Parliament now has to approve a large 
majority of international agreements. In particular, article 218 specifies that the Parliament must 
give its consent to external agreements covering fields in which internal measures are adopted 
through the ordinary legislative procedure. Given the extension of this procedure, this implies 
a similar enlargement of the consent with regards to international agreements. Agreements 
related to the area of freedom, security and justice (AFSJ), in particular, are now subject to the 
consent of the Parliament.  
 
The CJEU as a more constrained Court? Self-restraint and the end of the permissive consensus 
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While the Parliament has gained powers through treaty revision, the Court is sometimes said to 
have lost influence in a context of increasing scepticism coming from national governments 
and administrations as well as the citizens.  

Until the 1990s, the Court was described by a majority of scholars as having exercised 
judicial activism. It means that it has issued audacious rulings and delivered interpretations 
going beyond the letter of the treaties, in order to foster European integration and limit national 
sovereignties (Saurugger & Terpan, 2017a).  

Since the late 1990s, however, a number of scholars have pointed to the fact that the Court 
does not continuously qualify as central actor of integration through law. The Court is also 
constrained by political, administrative and constitutional counteractions (Larsson and Naurin, 
2016; Carrubba, Gabel & Hankla, 2008; Nowak, 2010; Martinsen, 2015). A series of factors 
have been identified in this respect.  

First, the increase of Euroscepticism led to the end of the permissive consensus that 
prevailed until the 1980s. EU institutions, and supranational ones like the CJEU in particular, 
seem to be constraint by resistances occurring at national level, coming from both political 
authorities and public opinion (Martinsen, 2015; Naurin et al., 2013). Second, with the 
emergence of a new intergovernmentalist decision-making of the EU (Bickerton et al., 2015), 
by which deliberation and consensus have become the guiding norm of day-to-day decision-
making at all levels, the CJEU’s judges, increasingly aware of the difficult bargaining between 
the member states, are now subject to greater stress (Granger, 2015). Third, since the Maastricht 
Treaty, new areas of competence have emerged, which escape the Court’s jurisdiction. This is 
the case for both the Common Foreign and Security Policy (CFSP) (with a few limited 
exceptions) and those policy areas covered by so-called ‘new modes of governance’, including 
parts of social policy, economic coordination, and education policy, etc (Abbott & Snidal, 2000; 
Shaffer & Pollack, 2009, 2010; Pauwelyn et al., 2012; Terpan, 2015). The aim was to reduce 
national resistances through so called ‘new modes of governance’ that would use, instead of 
coercive tools and hard law, coordination mechanisms and soft law. While hard law regularly 
triggers non-compliance attitudes, soft law is thought to push actors to reach the goal through 
a learning process leading to the transformation of actors’ preferences (Jacobsson, 2004; Sabel 
& Zeitlin, 2006). Soft law would allow governments in international arenas to choose their own 
policy instruments to reach commonly defined goals, thus making the system more efficient. In 
a context where the introduction of soft law is supposed to decrease compliance problems, the 
European Court and judicial control more generally would no longer be the cornerstone of 
compliance attitudes and hence the Court and the legal system would lose its position as central 
actors in the process of integration through law.  

In other words, political and legal developments in the EU since the 1990s have 
challenged the Court’s role, a trend that is in contradiction with the development of other 
international tribunals, such as those of the WTO or the International Criminal Court, whose 
rulings became more salient. Confronted with these challenges, the Court may have responded 
through greater self-restraint, as if the growing opposition to supranationalism had led the Court 
to cautiousness and a greater awareness of its political environment.  
 
4. The CJEU: still supportive of the Parliament’s powers? The case of external action 
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Despite the new context presented in the previous section, the CJEU is still supportive of the 
Parliament’s powers. This section describes and explains this continuous support.  
 
Imperfect implementation / Imperfect contracts 
 
Two basic arguments explain why the Court still has to rule on cases linked with the powers of 
the Parliament, even in the post-Lisbon period.  

First, it has often been said that treaties are incomplete contracts in need of interpretation 
and specification. Even though new powers have been given to the Parliament, the extent of 
these powers and the way the EP can use them is still a matter for discussion. As Christiansen 
and Döbbels argue in the case of the comitology procedure, treaty reform is not complete with 
the signing of a new treaty, nor even with the ratification and its coming into force. It is a 
continuous process that ‘only reveals (its) ultimate meaning when the new treaty provisions are 
put into practice’ (Christiansen & Döbbels, 2012,18). Hence, the CJEU still has its say on the 
implementation of the new system. 

Second, the implementation of European law is not an easy process and, on the contrary, 
often creates disputes among actors. Now that the Parliament is endowed with a number of 
important powers, it relies on the Court to defend it against Council’s (and Commission’s) 
attempt at bypassing it. As Carrera, Hernanz & Parkin argue, ‘the Council and the European 
Commission may still have not fully internalised the full reach and implications of the EP’s 
new position as a powerful co-legislating actor in the post-Lisbon EU institutional landscape’. 
The ‘formal recognition of the EP’s powers post-Lisbon has not been accompanied by a full 
transition in “mindset” among the Commission, Council and member states’ (Carrera, Hernanz 
& Parkin, 2013,15). The Court may have to compensate for this weak recognition by reminding 
of the Parliament’s new powers in its jurisprudence. On the other hand, the Parliament may still 
try to extend its powers through litigation strategies, and it is up to the CJEU to decide whether 
these demands coming from the Parliament are legally valid.  

Thus, despite parliamentary empowerment through treaty revisions, there is still room for 
further judicial improvement of the Parliament’s prerogatives, beyond the stipulations of the 
treaties. The line between protecting existing powers and enlarging powers is a very thin one, 
and the CJEU can always improve the Parliament’s position by making bold interpretations of 
primary law. Some powers, although being common in parliamentary regimes, have not been 
granted to the Parliament. The right of legislative initiative is one of those and can be taken as 
an example. The Commission, still the only holder of this right in most policy-areas, has 
committed itself to making a proposal on behalf of the Parliament, should the latter ask for it. 
This commitment is included in an inter-institutional agreement that could be used by the Court 
to foster the implication of the Parliament at the early stage of the decision-process.  

 
The fact that the EP has been empowered by treaty revisions, and more recently by the 

Lisbon Treaty, has not made CJEU’s interventions less likely. It may have inclined the Court 
towards more cautiousness. As argued above, the following subsection will address this 
question in evaluating whether the jurisprudence of the CJEU with regard to the external powers 
of the Parliament has been supportive of the Parliament or has become less so in this field.  
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Case study: the CJEU and the external powers of the Parliament since Lisbon 
 
In some sensitive policy areas, the member states are still reluctant to let the Parliament 

have a say. And yet, over time, they accept to share some of their decision-making powers with 
the EP, while retaining others. External action is a crucial case study, as it combines areas where 
the EP is closely involved (in particular the signing of a large number of international 
agreement) with areas where the EP is essentially kept aside (the Common Foreign and Security 
Policy, or CFSP, and the Common Defence and Security Policy, or CSDP). There are different 
possibilities for the Court to give interpretations favouring the European Parliament in this field. 
In particular, the Court could support an extension of the Parliament’s powers in areas where 
the Community methods applies. And as CFSP/CSDP remains largely intergovernmental and 
excludes the Parliament, the Court could interpret narrowly the scope of CFSP/CSDP, each 
time it is difficult to determine whether an EU decision falls into CFSP or non-CFSP matters.  

Thus, the external powers make it a most likely case for our study. If the Court wants to 
fully support the Parliament’s quest of enlarging its powers in this – intergovernmentally 
protected – field of external action, it has to provide an interpretation in favour of the Parliament. 
As CFSP remains a public policy where the Parliament has very limited powers, CJEU strong 
support to the Parliament in this field would require a high degree of judicial activism. However, 
this is not because the Court exerts activism in this field that it does the same in every field of 
European integration. The chapter is careful not to draw general conclusions from the study of 
one case. The external powers of the Parliament are an area where the probability of the a Court 
in favour of the Parliament indicates that the Court is in favour of enlarging the Parliaments 
decision-making competencies, compared to rulings taken in other policy fields where the 
Parliament already enjoys stronger powers. This allows us to see whether the Court can still be 
favouring the extension of competencies in one policy area and in a post-Lisbon period where 
judicial activism is supposed to be less likely. It does not allow us to conclude that the Court 
has remained in general activist in every field of European integration and at any time.  

 
Since the Lisbon Treaty was adopted and ratified, the Parliament litigated to protect its 

existing powers and strengthen its participation. However, the decision to bring a case before 
the Court results from an internal debate, and therefore is not systematic. Sometimes, the 
Parliament favours a legislative struggle over a judicial one. This has been the case with regards 
to the 2010 Swift Agreement between the EU and the United States (the so-called TFTP 
agreement), which gave a legal basis to US requests for European data on financial transactions 
(within the scope of the US Terrorist Finance Tracking Program). It was the first time the 
Parliament used its new power under the Lisbon Treaty to veto specific international 
agreements. The EP was concerned that the agreement did not correctly ensure the independent 
oversight of EU/US exchanges. In this context, Sophie In’t Veld, a member of the EP, decided 
to bring a case before the General Court of the CJEU against a decision of the Council’s legal 
service denying her access to a document related to the negotiation of the EU/US international 
agreement (T-529/09 Sophie In’t Veld v Council, and then C-350/12 P Council v Sophie In’t 
Veld). Although the case was not brought by the EP as such, it can be seen as a decision 
protecting the new Parliament’s powers.  
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In general, as pointed out above, it is Parliament as an institution who chooses to trigger 
litigation. With regard to external action, the EP has been judicially active, and has asked the 
Court to delimit the distinction between CFSP and non-CFSP matters more rigorously 
(Garbagnati Ketvel, 2006; Griller, 2013; Hillion, 2014; Hinarejos, 2009; Van Ooik, 2008), and 
consequently to define the extent of the Parliament’s powers (much weaker in CFSP than in 
non-CFSP issues).  

We will look more in-depth into the three rulings since the entry into force of the Lisbon 
Treaty where the Court had to determine which legal basis should have been used by the 
Council, between one favourable to the EP and another one less favourable to the EP. These 
rulings have not been selected randomly. They are the only rulings where: 1) the Court had to 
rule on the external powers of the Parliament; 2) in the post-Lisbon period; 3) on the basis of a 
demand made by the Parliament itself, using the annulment procedure.  

 
In Case C-130/10 (sanctions against terrorism), about Council Regulation 1286/2009 

amending Regulation 881/2002 ‘imposing certain specific restrictive measures directed against 
certain persons and entities associated with Usama bin Laden, the Al Qaeda network and the 
Taliban’, the Court chose to link the fight against terrorism with CFSP (Art. 215 TFEU on 
restrictive measures based on CFSP decisions) instead of opting for a non-CFSP basis (Art. 75 
TFEU dedicated to the fight against terrorism). While Article 215 TFEU transforms the 
Parliament into a passive actor, only informed by decision-makers (the Council and the 
Commission), article 75 TFEU foresees a much greater involvement of the assembly. In order 
to achieve the objectives of preventing and combating terrorism, ‘the European Parliament and 
the Council, acting by means of regulations in accordance with the ordinary legislative 
procedure, shall define a framework for administrative measures with regard to capital 
movements and payments, such as the freezing of funds, financial assets or economic gains 
belonging to, or owned or held by, natural or legal persons, groups or non-State entities’. 
Contrary to the argument put forward by the Parliament, yet in line with the opinion of the 
advocate general, the Court refused to annul Regulation 1286/2009 and ruled in favour of the 
Council. It considered that nothing in Article 215 TFEU indicates that restrictive measures 
taken against natural or legal persons, groups or non-State entities, associated with Al Qaeda 
and the Taliban, should not be included in the category of restrictive measures that are 
envisaged in this article. Furthermore, Article 215 TFEU, contrary to Article 75 TFEU, was 
considered as a means to fulfil the objectives of the EU’s external action (including CFSP). In 
other words, the Court refused to give right to the Parliament’s claim that a CFSP legal basis 
was not sufficient. By refusing to do so, the judges in Kirchberg gave precedence to a literal 
interpretation of the Treaties over a more dynamic interpretation leading to a stronger 
involvement of the Parliament.  

In the Mauritius case (C-658/11), the Parliament sought annulment of Council Decision 
2011/640/CFSP (on the signing and conclusion of an agreement between the EU and the 
Republic of Mauritius). This agreement defined the conditions of transfer of suspected pirates 
from the EU-led naval force to the Republic of Mauritius, as well as the conditions of suspected 
pirates after transfer. One of the pleas was about the involvement of the Parliament during the 
negotiations of the agreement. The Parliament submitted that, by failing to inform it 
‘immediately and fully’ at all stages of the negotiations and of the conclusion of the EU-
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Mauritius Agreement, the Council infringed Article 218(10) TFEU, which applies to all 
agreements concluded by the EU, including those falling within the CFSP. The Council argued 
that this plea was inadmissible: the contested decision falling exclusively within the CFSP, the 
Court did not have jurisdiction to rule on its legality (Article 24(1) TEU and Article 275 TFEU). 
The Court decided that the plea was admissible, arguing that the limitation to its jurisdiction 
does not extend to Art. 218 TFEU, as the latter does not fall within the CFSP, even though it 
lays down the adoption procedure of an act falling within the CFSP. This enabled the Court to 
annul the Council Decision on the grounds that the EP had not been properly informed, which 
constitutes a violation of an essential procedural requirement.  

In the Tanzanian case (C-263/14), the Court examined the aim of the EU-Tanzania 
Agreement, and confirmed that the procedure of transferring persons arrested or detained by 
the EU military staff (EUNAVFOR), established by the Agreement, constitutes an instrument 
whereby the European Union pursues the objectives of Operation Atalanta, in particular by 
making it possible to ensure that the perpetrators of acts of piracy do not go unpunished. 
Accordingly, since the agreement falls predominantly within the scope of the CFSP, and not 
within the scope of judicial cooperation in criminal matters or police cooperation, the contested 
decision could legitimately be based on Article 37 TEU alone (ie. the legal basis specific to 
CFSP agreements). However, the Court ruled that the Council failed to keep the EP 
immediately and fully informed at all stages in the negotiation and conclusion of the EU-
Tanzania Agreement. According to the Court, the Council has infringed the right of the 
Parliament to be informed in accordance with Article 218(10) TFEU. 

 
The strategic positioning of the CJEU: the logic behind the Court’s rulings 

 
Why does the Court sometimes choose to support the Parliament’s competences in the 

EU system, and sometimes not? To answer this question we will use the analytical framework 
sketched out in the introduction, according to which four rationales may explain the 
jurisprudence of the Court dealing with the external powers of the Parliament. This chapter 
does not argue that the judges had the clear ‘intention’ to follow (some of) these logics, but we 
can show, at least, and through case law analysis, that the rulings do (or do not) reflect these 
logics.  

 
The first two rationales follow a logic of influence. The Court would seek to influence 

European law in a way that would lead to: 1) more supranational integration in the EU (= more 
decision-making powers to supranational institutions, including the EP); 2) more democratic 
legitimacy (= a strong involvement of the Parliament exercising democratic control). These 
rationales reflect an existing literature explaining that the Court has always had a pro-
integration agenda, since Van Gend en Loos (1963) and Costa v. Enel (1964). They as well 
expand the idea that the Court has played a great role in the democratization of the European 
integration progress (Mancini & Keeling 1994).  

Some of the Court’s rulings seem to follow these logics, in particular those defending its 
right to be involved in the process of adopting CFSP agreements. Indeed, in the cases of 
Mauritius and Tanzania, the Court has decided to control CFSP agreements, which had the 
effect of ensuring the EP’s participation to the negotiation of the agreements (see Table 1). But 
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as the CJEU does not systematically rule in favour of the Parliament, we cannot conclude that 
the CJEU is consistently motivated by a pro-EU integration and a pro-EU legitimacy objective. 
The Court has not issued interpretations that would have benefited to the Parliament in the cases 
of Mauritania and the Sanctions against terrorism. There is no systematic use of legal activism 
– defined as a tendency to ‘make law’ through audacious and innovative interpretations 
(Saurugger & Terpan 2017 & 2017a) – in support of the Parliament. The Court could have 
interpreted the treaty in a way that would place every actions related to terrorism under the 
control of the Parliament (Sanctions against terrorism)..  

 
Table 2 – Rationales behind the Court’s decisions based on a typology of four criteria 

<TABLE 3.2 ABOUT HERE> 
 
The other two rationales follow a positioning logic. The Court’s motivation would be to: 

1) strengthen its own position in the EU system (CJEU powers); 2) strengthen its own 
legitimacy in the EU system (CJEU legitimacy) (See Table 1). Case law sometimes gives the 
CJEU the opportunity to affirm itself as an EU institution. In a way, the first landmark rulings 
Van Gend en Loos (1963) and Costa v. Enel (1964), where the Court developed the principles 
of direct effect and supremacy, were instrumental in bolstering its position as the supreme / 
constitutional court of the EU. In the three rulings studied in this chapter, when the Court gave 
an interpretation of law in favour of the Parliament (Mauritius and Tanzania), it was in a 
situation where such a decision had the effect of strengthening its own position (by enlarging 
its jurisdiction to CFSP agreements). On the contrary, when the Court issued more cautious 
rulings at the expense of the Parliament (Sanctions against terrorism), it had very little effect 
on its own powers. In Mauritius and Tanzania, this was not only about ensuring that the EP is 
properly involved in the process of adopting CFSP agreements, it was also about enlarging the 
CJEU control powers over CFSP. Thus, one important reason why a decision in favour of the 
Parliament occurs is when both institutions (and not only the Parliament) seek to strengthen 
their positions.  

The other positioning logic is linked with the legitimacy issue. The CJEU, as any other 
court aims to be perceived as legitimate, even more so in a situation where it has ‘no Marshalls 
at its disposal to enforce the law’ (Kelemen, 2011). It cannot issue rulings that would be so 
strongly criticized (by the member states in particular) that it would jeopardize compliance with 
European law and the existence of the EU legal order more generally. Thus, if the Court does 
not want to put its own legitimacy in danger, it should make use of self-restraint instead of 
activism. This may explain why the Court does not systematically defend the Parliament -even 
if it wanted to do so- but is more likely to support the Parliament when the Court’s powers are 
also at stake. In the case of Sanctions against terrorism, a pro-integration interpretation would 
have been strongly opposed by the member states, for which fighting terrorism is a sensible 
issue and an area still placed under national control. Such a reaction has certainly occurred, in 
the two other cases (Mauritius and Tanzania), but here the powers of the CJEU were at stake 
leading to a decision strengthening the Parliament..  

 
5. Conclusion 
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Historically, the Court has been supportive of the Parliament’s powers, and has played 
indeed reinforced and enlarged them through successive rulings. More recently, and particularly 
after the Lisbon Treaty, there were reasons to think that this historical influence would come to 
an end. The Court was facing a new context leading to cautiousness and self-restraint and the 
powers of the Parliament had been enlarged by treaty revisions in many different fields. What 
could a more constrained Court of Justice add to the largely completed process of 
constitutionalisation and Parliament’s empowerment?  

This chapter has provided empirical evidence in favour of the opposite argument 
according to which the CJEU may still play a part in the parliamentarisation of the EU, although 
cautiously and incidentally. From the case study of external action we can conclude that, 
although the Court does not systematically rule in favour of the Parliament, or seeks to enlarge 
the powers of the Parliament, this remains a possibility, and occurs in specific situations. When 
ruling on the Parliament’s powers, the Court can defend existing powers of the Parliament, but 
may also go beyond the letter of the treaties and enlarge these competencies. In the three rulings 
studied in this chapter, the Court has not always ruled in a way that was supportive of an 
extension of the Parliament’s competencies; some of the rulings, however, have indirectly 
benefited the Parliament. When the Court chose to get a grip on CFSP agreements, despite the 
provision of the treaty saying that CFSP is placed outside of the judicial control of the CJEU, 
it has the consequence of protecting the (small) powers of the Parliament in the field of CFSP.  

Hence, the Court is not supportive of the Parliament with the only purpose of increasing 
the powers of the legislature. The analysis of the rulings seem to indicate that the Court is 
supportive of the Parliament’s powers in CFSP when this develops its own jurisdiction over 
European law and strenghtens the European legal order. This is consistent with the idea that, 
historically, when the Court has given litigation powers to the Parliament, it was not only to 
ensure the balance between institutions and reinforce the Parliament’s position in the EU system 
but also to strengthen the Court itself: the Court empowered the Parliament (through the 
attribution of litigation powers) in order for the Court to be empowered by the Parliament 
(through the use of litigation strategies).  

From this, it can be inferred that: first, there is no systematic bias in favour of the 
Parliament in the Court’s case-law; second, even in the post-Lisbon period and despite the high 
level of constitutionalisation that has been achieved the Court continues to make use of judicial 
activism and this activism may still benefit to the Parliament.  
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Table 1: Logics of the strategic use of legal arguments 

Logic of positioning Logic of influence 
1) More supranational integration 1) Strengthening of Court’s own position  
2) More democratic legitimacy 2) Legitimizing Court’s own position  

 
 
Table 2 – Rationales behind the Court’s decisions based on a typology of four criteria 
 
 Logic of influence Positioning logic 

EU 
Integration: 
more 
competencies 
to 
supranational 
institutions 

EU 
Legitimacy: 
democratic 
control of the 
EP 

CJEU 
Powers: 
extension of 
the Court’s 
jurisdiction 

CJEU 
Legitimacy: 
Acceptance 
of the 
Court’s 
ruling by the 
MS 

C-130/10 
Sanctions 
against 
terrorism 

weak weak weak strong 

C-658/11  
Mauritius 
case 

strong strong strong weak 

C-263/14 
Tanzanian 
case 

strong strong strong weak 
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The Committee of the Regions and the European 
Parliament: An evolving relationship? 
François Decoster, Vincent Delhomme and Jennifer Rousselle 

 

1. Introduction 

The European Committee of the Regions (CoR), together with the European Economic and 
Social Committee (EESC), is one of the two advisory bodies of the European Union (EU). It 
represents European subnational authorities and gives advice to other EU institutions, 
particularly during the legislative process. The CoR has asserted its role since its creation in 
1994 and is now widely recognized as an important actor on the European arena. However, it 
remains a consultative body that lacks the binding powers of the two European co-legislators, 
the European Parliament (EP) and the Council of the European Union (Council), which have 
no obligation to follow its recommendations. Its influence is therefore only a function of its 
proximity with other European institutions and the relationship it maintains with them.  
Because the CoR and the EP share many similarities, both chambers represent the European 
citizens and are thought to bridge the European ‘democratic deficit’, one would think that 
cooperation between them would naturally run smoothly However, that has not always been 
the case. The two institutions have nonetheless managed throughout the years to build a strong 
relationship, especially since the entry into force of the Treaty of Lisbon. Many points of 
contact, both formal and informal, render possible a smooth and successful cooperation, 
ensuring that the opinion and expertise of the CoR is duly considered by the EP. Yet, beyond 
the observable links existing between the two institutions, the key question is to assess the real 
influence of the CoR on the EP’s legislative input and thus its value for European decision-
making. 
After briefly recalling the history and the functions of the CoR, the nature of its relationship 
with the EP will be described before critically assessing the CoR’s influence on the EP. Some 
ideas to strengthen this relationship and hence reinforce the CoR’s position on the European 
stage are then outlined  

2. The Committee of the Regions: Basic features 
 

2.1 The CoR’s role 

The CoR is a rather recent actor within the EU institutional framework, even if its origins can 
be traced back to the early days of European integration.1 It was formally created by the 

 
1 Already on 9 May 1960, the European Parliamentary Assembly, who would later become the European 
Parliament, made a proposal to set up a consultative committee on regional economies. This reflection would take 
shape after the Single European Act with the creation in 1988 of the Consultative Council of Regional and Local 
Authorities.  
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Maastricht Treaty and established in March 1994. The birth of the CoR has been variously 
construed, but it is possible to distinguish three - complementary rather than competing - 
reasons, behind its creation (for a thorough overview, see Piattoni and Schönlau, 2015, 32-56). 
The CoR can firstly be seen as the embodiment of the ‘Europe of the Regions’, the idea that 
European integration would lead to the assertion of regions and regional identities (for a recent 
and critical assessment of this idea see Pasquier, 2015). Subnational entities were thought to 
provide a stronger basis for a European sense of belonging and were seen as key allies in the 
integration process, because they were naturally less reluctant than Member States to see power 
transferred to Brussels. Secondly, the creation of the CoR answered the need for European 
institutions to gain expert knowledge and advice from subnational authorities, as the EU was 
gaining powers in regional and cohesion policies. This proves particularly true after the entry 
into force of the Single European Act. Lastly, and perhaps most importantly, the CoR fulfilled 
a democratic purpose, bringing the citizens closer to European decision-making process. 
Indeed, its members hold regional/local mandates and enjoy a much more direct relationship 
with the citizens. Furthermore, with the expansion of the Union’s powers, subnational 
authorities of federal states were also starting to lose vast chunks of their competences to the 
Union’s benefit, and subnational authorities in general had to implement an increasing part of 
European legislation. It was thus crucial for them to have a say on this legislation. 
Today, the CoR is said to assume a double mission that reflects these different logics (Piattoni 
and Schönlau, 2015, 32; Domorenok, 2009). It has a representative role, as it defends in 
Brussels the interests and positions of subnational actors and their citizens, and lobbies for their 
influence. It also has a consultative role in providing expert knowledge to other European 
institutions and enhancing European legislation. This latter mission is enshrined in the Treaty 
on the Functioning of the European Union (TFEU): ‘The European Parliament, the Council and 
the Commission shall be assisted by an Economic and Social Committee and a Committee of 
the Regions, exercising advisory functions’ (art. 300.1 TFEU). 
These two missions could be seen as conflicting since they do not presuppose the same 
investment nor the same influence strategies, however they seem to mutually reinforce each 
other (Domorenok, 2009). The duality of the CoR’s role is clearly expressed by its Mission 
Statement: ‘We are a political assembly of holders of a regional or local electoral mandate 
serving the cause of European integration. Through our political legitimacy, we provide 
institutional representation for all the European Union's territorial areas, regions, cities and 
municipalities. Our mission is to involve regional and local authorities in the European 
decision-making process and thus to encourage greater participation from our fellow citizen’ 
(CoR, 2009a). 
The CoR’s position within the European institutional framework has been constantly reinforced 
since the Maastricht Treaty, even if it is still formally denied the status of institution by the 
Treaty on European Union (TEU).2 It gained administrative and budgetary autonomy with the 
Treaty of Amsterdam, which suppressed the requirement for the Committee of the Regions to 
submit its rules of procedure to the Council for approval. But it has especially been reinforced 
by the Treaty of Lisbon. It gained consultative powers in new areas, greater involvement in the 

 
2 Pursuant to article 13 TEU, only the seven following bodies enjoy the status of Union's institutions: the European 
Parliament, the European Council, the Council, the European Commission, the Court of Justice of the European 
Union, the European Central Bank, and the Court of Auditors.  
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legislative process and most importantly, the right to bring actions before the Court of Justice 
of the European Union (CJEU) if it has been bypassed in the legislative process or for breach 
of the principle of subsidiarity.3 

2.2 Internal organization of the CoR 

Quite interestingly, the CoR has sought to emulate the EP’s internal organisation, which is 
defined by the TFEU and the CoR’s Rules of Procedure (CoR, 2014a; for a detailed analysis 
see Piattoni and Schönlau, 2015, 59-67). It is not only a practical matter, but shows that the 
CoR considers that it is entitled to the same legitimacy as the EP.  
The CoR’s basic structure is defined in articles 300, 305 and 306 TFEU. The CoR counts a 
maximum of 350 members and a number of alternates, appointed for a five-year term in office, 
raised from four years prior to the Lisbon Treaty. These members must be ‘representatives of 
regional and local bodies either hold a regional or local authority electoral mandate or are 
politically accountable to an elected assembly’. The CoR’s composition is decided by the 
Council following the proposition of each Member State.4 Like in the EP, the president of the 
CoR is elected for a two and a half year mandate. So far, the presidency has rotated between 
the two main political groups of the assembly, the Group of the European People’s Party and 
the Group of the European Socialist Party. 
The CoR organizes its work in commissions that significantly resemble the EP’s committees in 
their operations. There are six commissions,5 each of them appoint a rapporteur to prepare the 
proposals which are then voted in commissions and plenary sessions that are held five or six 
times a year. Another illustration of the influence of the EP on the CoR lies in the latter’s 
political organization. The CoR counts five political groups6 that broadly mirror the ones of the 
EP and has also set up a Conference of Presidents which ‘[…] debates any question submitted 
to it by the President with a view to preparing and facilitating the search for a political consensus 
on decisions to be taken by the other Committee’s constituent bodies’ (CoR, 2014a, Rule 48). 
 
2.3 The CoR’s position in the legislative process 

The legal basis establishing the role of the CoR in the European legislative procedure is article 
307 TFEU: ‘The Committee of the Regions shall be consulted by the EP, by the Council or by 
the Commission where the Treaties so provide and in all other cases, in particular those which 

 
3 It is to be noted that the EESC does not enjoy a similar right of action. 
4 The composition varies from Member State to Member State. There are two main models: ‘On the one hand, in 
the federal states with strong regional systems, such as Germany, Austria, Belgium, Spain and Italy, the 
representative role of regions is expressly set out in legal acts. In these countries, the national delegations at the 
CoR are essentially made up of regional representatives and local authorities are only marginally represented. On 
the other hand, in countries that do not have regional systems, or where these systems are weaker, representatives 
are mostly or entirely from the local authorities (for example, Portugal, Greece, Estonia, Latvia, Cyprus, Sweden 
and Luxembourg)’ (CoR, 2009b,1). 
5 The six commissions are: Citizenship, Governance, Institutional and External Affairs (CIVEX), Cohesion Policy 
and EU Budget (COTER), Economic Policy (ECON), Environment, Climate Change and Energy (ENVE), Natural 
Resources (NAT), Social Policy, Education, Employment, Research and Culture (SEDEC).  
6 The five groups are the European People’s Party, the Party of European Socialists, the Alliance of Liberals and 
Democrats for Europe, the European Alliance and the European Conservatives and Reformists. 
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concern cross-border cooperation, in which one of these institutions considers it appropriate’.7 
Consultation of the Committee where the Treaties so provide is an essential procedural 
requirement which, if omitted, may lead to the annulment of an EU act under article 263 TFEU. 
Under this article, the CoR can therefore only bring an action for annulment of an act ‘for the 
purpose of protecting [its] prerogatives’ and is deemed semi-privileged applicant. It cannot for 
instance seek to annul an act on the grounds of breach of the Treaties, unlike Member States, 
the Commission, the Council and the EP, privileged applicants. 
During the pre-legislative phase, the CoR is associated to the preparation of the legislative 
proposal by the Commission. The CoR organizes consultations with local and regional 
authorities and participates in the elaboration of impact assessments. During the legislative 
process stricto sensu, the CoR adopts opinions on the legislative proposals for which it is 
consulted. These opinions can also be issued by the CoR on its own initiative. If the legislative 
proposal is significantly altered during the legislative discussions, the CoR can adopt a revised 
opinion (CoR, 2014, Rule 57). 
Finally, after the act has been adopted, the CoR can bring an action before the CJEU if it finds 
it in breach of the principle of subsidiarity (art. 8 Protocol 2 TFEU). The CoR has made clear 
that it ‘is determined to use the right to bring actions before the CJEU as a last resort and only 
when all other means of exerting influence have been exhausted’ (CoR 2006, 3.22). It has 
therefore not yet exercised this right, though it was seriously considering to do so in the case of 
the Common Provision Regulation8 a few years ago, but abandoned the idea after a negative 
opinion of the CoR’s legal service. 

3. The Committee of the Regions and the European Parliament: The state of 
cooperation9 

The CoR has become a relevant actor of the European decision-making process, both through 
the progressive expansion of its powers and the establishment of an efficient internal structure. 
However, its purely consultative nature means that its influence rests on the goodwill of the 
three actors of the ‘Institutional Triangle’. Beyond the formal legislative work, the CoR must 
convince other institutions that its opinion is worth taking into account. Hence, the links 
established with the Commission, the EP and the Council become crucial.  
The relationship between the EP and the CoR is particular because of the many similarities 
between the two institutions: both symbolize democracy in the EU and the voice of its citizens. 
For this reason, this relationship is characterized at the same time by proximity and rivalry. This 
relationship, if compared to the one the CoR maintains with the two other main institutions, lies 
somewhere in the middle. The CoR and the Commission are long-standing allies (Christiansen 

 
7 Consultation is mandatory for all EU laws in the following areas: economic, social and territorial cohesion; trans-
European networks; transport, telecommunications and energy; public health; education and youth; culture; 
employment; social policy; environment; vocational training and climate change. 
8 Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying 
down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion 
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and 
laying down general provisions on the European Regional Development Fund, the European Social Fund, the 
Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 
1083/2006, OJ L 347, 20.12.2013, pp. 320–469. 
9 Some of the information presented in this section comes from a meeting with the Secretary General of the CoR 
Mr. Jiri Burianek, held on the 10th of May 2017. 
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and Lintner, 2005, 8) and the latter was the CoR’s strongest advocate. On the contrary, the 
Council has never viewed very enthusiastically the emergence of a local power at the European 
level (Piattoni and Schönlau, 2015, 82). 
 
3.1 The evolution of the CoR - EP relationship 

As pointed out by various authors (Christiansen and Lintner, 2005, 9; Warleigh, 1999, 25), the 
relationship between the CoR and the EP had an ambivalent start. Warleigh wrote in 1999 that 
‘Relations between these two bodies have not always been cordial despite the fact that the EP 
was broadly supportive of the CoR’s creation. This tension is largely caused by two factors: the 
concern that the Committee might be a rival to the Parliament, and the dim view taken by some 
MEPs of the actual workings of CoR to date’ (Warleigh, 1999, 25). He added that ‘the 
realisation of a strong partnership between the two bodies is thought by MEPs to be unlikely in 
the next few years’ (Warleigh, 1999, 27). This position of the EP can be explained by various 
factors. When the CoR was created, the EP had just obtained its co-decision power with the 
Maastricht Treaty and some parliamentarians were probably not very satisfied having to share 
power with what was thought by some to become the EU’s ‘second chamber’, even though this 
was never really credible (Domorenok, 2009, 5; Warleigh, 1999, 26). Some CoR members even 
shared the view that the regional/local mandate they held gave them superior legitimacy over 
their counterparts within the EP (Piattoni and Schönlau, 2015, 75). 
The EP, however, did not have a cohesive conception of the CoR at the time, and probably still 
doesn’t : the CoR was seen as a waste of money in the EP’s budgetary committee while the 
regional committee had a much more positive appraisal of its role (Mc Carthy, 1997, 448). 
Moreover, the EP’s dispositions towards the CoR have improved, mostly because the CoR has 
acquired far less power and influence than the EP, which no longer feels threatened by the voice 
of local actors.  
Apart from this tension related to power, difficulties also arose from real political divergences. 
The EP has always been keen to defend the prerogatives of subnational entities that enjoy 
legislative power within their own national system, regions of federal or highly decentralized 
states, whereas the CoR defends all subnational authorities including the local ones, such as 
municipalities, enjoying fewer powers (Domorenok, 2009, 157-158). The Parliament has 
therefore often advocated for the efficiency and centralization of legislative implementation at 
the regional level while the CoR wanted to devolve power to the local level (Piattoni and 
Schönlau, 2015, 77). 
The relationship between the two bodies took off at the beginning of the millennial thanks to 
institutional reforms. The Treaty of Amsterdam equipped the EP with the possibility of directly 
consulting the CoR, a possibility that was used for the first time in March 2002 (Christiansen 
and Lintner, 2005, 9). The Lisbon Treaty reinforced this dynamic by introducing the obligation 
for the EP to consult the CoR on legislative proposals in the relevant areas. The CoR adapted 
its procedures subsequently, with the possibility for the CoR to revise its opinions after 
amendments made by other institutions, thereby developing the cooperation between the two 
chambers during the legislative procedure. 
With the signature of a cooperation agreement in 2014, the working relationship between the 
EP and the CoR has been taken to another level: ‘The European Parliament and the Committee 
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of the Regions will cooperate in order to reinforce the democratic legitimacy of the EU and 
contribute to the Treaty objective of pursuing territorial, social and economic cohesion in the 
Union’ (CoR, 2014b, 1). This agreement puts forth the outline for a sustainable working 
relationship based on mutual cooperation. It exposes a framework for cooperation both in 
political and practical matters (administrative, staff, and budgetary issue) whose details are 
discussed in the next section.  

3.2 Current cooperation between the two institutions 

Institutionally, the political cooperation principally takes places at three levels: between the 
CoR Bureau and the EP Conference of Committee Chairs (CCC), between EP committees and 
CoR commissions, and finally between rapporteurs in the two institutions (CoR, 2017b, 5).  
The President of the CoR and the EP CCC (this conference gathers the chairs of all EP 
committees and takes decisions on the legislative agenda and on the workload of the institution), 
meet twice a year to define political priorities and reinforce cooperation between both 
institutions. This allows the EP to define ‘priority subjects where deepened input from the CoR 
would be especially valuable’ (CoR, 2014b, 1). This process was successfully launched in 2015 
and has continued ever since. The CoR’s input is also required on the Parliament’s Legislative 
Train Schedule that tracks the progress of the legislative cases following the framework of 
priorities layed outby the Commission. 
The relevant committees of the EP and CoR commissions are also cooperating more closely 
through bilateral contacts between their chairs and the organization of joint meetings and 
activities, as well as external activities made in Member States. CoR representatives have a seat 
in all EP committee meetings, and EP rapporteurs and committee chairs are regularly invited to 
speak at CoR commission meetings. During the drafting of their opinions, CoR rapporteurs also 
increasingly meet with EP rapporteurs in order to exchange their views, and to provide EP 
rapporteurs with an initial CoR position. 
The EP’s Regional and Urban Development (REGI) committee is officially in charge of 
relations with the CoR according to the EP rules of procedure (European Parliament, 2014, 
Annex VI, section XII (7)). This situation is quite surprising since the CoR is not only consulted 
on regional issues and seeks to provide an added value in all fields of legislation; yet the EP’s 
rules of procedure have not been changed in order to reflect this broader focus (Piattoni and 
Schönlau, 2015, 78). Nevertheless, over time more and more CoR commissions have 
established better contacts with EP committees. Each year during the European Week of 
Regions and Cities, the CoR's commission for Territorial Cohesion Policy and EU Budget 
(COTER) has a joint meeting with the REGI committee. In 2016, the COTER commission had 
for the first time a joint meeting with the Transport and Tourism (TRAN) committee of the EP, 
focusing on missing transport links in border regions. This is a practice adopted by a growing 
number of EP committees and CoR commissions (CoR, 2016, 3). The EP committees can also 
request a consultation of the CoR (European Parliament, 2014, Rule 138), but the exchanges 
between COTER and REGI remain more intense than those between other CoR 
commissions/EP committees. 
Beyond its efforts to influence the EP’s legislative work strictly speaking, the CoR also pushes 
forward its political agenda and the interests of its members through frequent meetings between 
members of both institutions, individually or through their political groups. This proximity is 
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reinforced by the fact that an increasing amount of members of one institution have been 
previously a member of the other (Piattoni and Schönlau, 2015, 78).10 These members who 
have been part of both institutions naturally act as ambassadors and facilitators of the bilateral 
relationship 
Moreover, the five political groups of the CoR have close links with their counterparts and 
increasingly organize joint events and actions: conferences, communications, etc.. (Piattoni and 
Schönlau, 2015, 80). This proximity is reinforced by the fact that political groups of both 
institutions are linked to the same European parties and are therefore involved in these parties 
work. In this regard, the Cooperation Agreement between the two institutions provides that 
‘The Committee of the Regions will be an active partner in the run up to the European Elections’ 
(CoR, 2014b, 2). 
The general administrations of both institutions are also in contact and maintain ties for 
smoother cooperation. The CoR Secretary General meets regularly with its counterpart at the 
EP and the different units and services of the institutions are also in close contact to make sure 
that the contribution of the CoR is made in good-time and effectively channelled, which is a 
challenge since its time and means are limited (Piattoni and Schönlau, 2015, 79). The CoR 
administration attends the EP Conference of Presidents that prepares the EP plenary sessions in 
which the CoR is an observer. The European Parliament Research Service (EPRS), as provided 
by the cooperation agreement, also provides CoR with expertise and materials. Strong ties have 
been created between some CoR commission secretariats and units of the EPRS (CoR, 2017b, 
8). 
Finally, the EP and the CoR cooperate on more practical matters. The CoR is of course 
financially dependent on the EP, with which it negotiates its annual budget, but also relies on it 
to organize its work. Since the building that it shares with the EESC does not have a meeting 
room big enough to hold the CoR’s plenary session, the EP allows the CoR to use it premises 
in Brussels for its plenary sessions, in general during the EP’s own plenary weeks in Strasbourg. 
The EP and the CoR also cooperate on staff, interpretation, and security issues (CoR, 2014b).  
Both institutions seem more willing than ever to strengthen the bonds between them. The CoR 
wrote in its Annual Impact Report for 2016 that: ‘The cooperation with the EP has been 
systematically upgraded since the signing of the Cooperation Agreement in 2014. The CoR and 
the EP pursue effective bilateral cooperation on a set of selected priority files which are 
reviewed and updated every year. As the quality of the relationship with the EP continues to 
improve at all levels, it has paved the way towards more structured forms of cooperation 
between the rapporteurs of both institutions and the CoR commissions and EP committees’ 
(CoR, 2017a, 3). This is something that the first report on the implementation of the 
Cooperation Agreement conducted in 2017 by the CoR Secretariat has confirmed (CoR, 2017b). 
In the same vein, the EP in 2017 adopted a resolution introducing new ideas to improve the 
functioning of the EU (European Parliament, 2017). It explicitly addressed inter-institutional 
relations, including relations with consultative committees. It stated that ‘the European 
institutions should take account of the role played by the CoR and EESC in the legislative 
framework and the importance of taking their opinions into consideration’ (European 

 
10 In June 2017, 10 of the current MEPs had previously been COR members and 8 of the current CoR members 
had been MEPs. 
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Parliament, 2017, 4) and called ‘on the European Parliament, the Council and the Commission 
to improve cooperation modalities with the CoR and the EESC, including at the pre-legislative 
stage during the conduct of impact assessments, in order to ensure that their opinions and 
assessments can be taken into account throughout the legislative process’ (European 
Parliament, 2017, 13). 
 
4. Assessing the influence of the Committee of the Regions on the European Parliament 

As we have seen, the CoR has undeniably become a respected actor in the EU decision-making 
process and has managed to build a strong and successful relationship with the EP. Its 
legitimacy is no longer in doubt. However, the question of the influence of the CoR remains 
unanswered: how much of an impact do its opinions/positions have on the EP’s subsequent 
stances ? More than the actual involvement of the CoR in the EP’s activities, the answer to this 
question defines the effectiveness of the CoR and of advisory bodies in general. Hence, it is a 
crucial and controversial question. 
Assessing this influence is unfortunately a complicated exercise which would require, for 
complete trustworthiness, the monitoring of the MEP’s motivation when drafting and amending 
a piece of legislation or when adopting a political stance. Unlike the Commission, the EP does 
not produce reports explaining the extent to which it takes the suggestions of the CoR into 
account. To make such an assessment, three sources can be used: the annual impact report 
established by the CoR, impact assessments carried out by the political groups' secretariats in 
the CoR, and studies made by independent scholars. The most reliable way to conduct this 
assessment would be to trace the content of the CoR’s input in the EP’s output. However, this 
would be difficult to study unless done in a systematic manner. Another way is to interview 
MEP’s to discover their own appraisal of the CoR’s influence. 

4.1 Evidence of legislative influence 

Available data, to assess the influence of the CoR’s opinions on the EP’s final position, is scant.  
Pursuant to Rule 60 of the Rules of Procedure of the CoR: ‘[a]t least once a year the Secretariat-
General shall submit to the Plenary Assembly a report on the impact of Committee opinions on 
the basis, inter alia, of contributions sent to it to this effect by each competent commission and 
information collected from the institutions concerned.’ (CoR, 2014a, Rule 60). If one takes the 
report for the year 2016, ‘45 opinions adopted in previous years which had an impact on the 
EU's legislative activity in 2016 are included’ (CoR, 2017a, 1). These reports do not offer an 
exhaustive overview of the CoR’s output and its impact during a given year. It is not ‘scientific’ 
in that sense, and one should keep in mind that it also functions as a promotion tool for the 
CoR’s activity. It does, however, offer an overview of the areas in which CoR’s contributions 
have been deemed useful. 
To determine whether the impact of its opinions was deemed ‘significant’, the CoR used the 
following criteria: ‘Specific CoR proposals adopted in final legislation; CoR policy 
recommendations considered in proposed legislation or in legislative procedures; CoR positions 
which have made a major contribution to ongoing political debates; References made to CoR 
positions in other EU documents, e.g. resolutions of the European Parliament (EP)’ (CoR, 
2017a, 1). 
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For instance, in the area of tourism, following the delivery of an own-initiative opinion of the 
CoR,11 the report notes that ‘Due to its opinion the CoR is perceived as a driving force for 
European tourism policy and was for the first time invited to deliver a keynote speech at the 
European Tourism Day 2016 and European Tourism Forum 2016 alongside Commissioner 
Bieńkowska and leading Members of the European Parliament’ (CoR, 2017a, 8). This illustrates 
the type of qualitative assessment that can be found in this report.  
Consulting one of the political group's secretariats,12 it appears that one area where the CoR 
recently has had some impact is in the field of space policy, through the CoR rapporteur Andres 
Jaadla.13 This has been made possible through a lot of ‘lobbying work’ by the CoR rapporteur 
in assistance with the relevant political group secretariat and CoR commission secretariat. The 
final EP report reflects, in many sections, the CoR opinion, which has been made possible 
through meetings with the relevant MEPs and by submitting amendments to them. One example 
of such a section can be found in the final EP report: ‘[the EP] highlights the fact that the 
regional dimension is essential in bringing the benefits of space to citizens, and that the 
involvement of local and regional authorities can create synergies with smart specialisation 
strategies and the EU Urban Agenda’.14 Through his work, the CoR rapporteur also had the 
possibility to address several important conferences, including the European Interparliamentary 
Space Conference. 
Up to date, and to the knowledge of the authors, no systematic review of the impact of CoR 
opinions on the EP legislative work has been conducted. In a paper, Milena Neshkova studied 
the changes made by the Commission to sixty legislative proposals after it had received 
mandatory opinions from the CoR (Neshkova, 2010). She found that the CoR does have an 
influence on the Commission, with over a third of the latter’s proposals substantially amended 
in order to take into consideration the CoR’s position, but this influence varies across policy 
areas: ‘The Commission appears to value the policy-relevant expertise of the CoR on regional 
issues, as indicated by the higher number of acceptances in this area. This result empirically 
substantiates the findings of earlier qualitative inquires about the influence of this body’ 
(Neshkova, 2010, 1208). While these results cannot be automatically transposed to the EP, 
where the legislative process adheres to a partisan logic, they offer an idea of the legislative 
influence of the CoR.  

4.2 Impact on MEPs 

The bulk of available studies on the influence of the CoR on the EP, focuses on the MEPs’ 
dispositions towards the opinions of the CoR. Christophe Hönnige and Diana Panke have 
studied extensively this issue through interviews and questionnaires, though it should be noted 
that their work deals with the influence of both the CoR and the EESC on the EP and the 
Council. 
In a first study, they found the CoR to have a limited influence on European policy-making 
(Hönnige and Panke, 2013). Forty percent of their respondents, MEPs and Permanent 
Representations’ staff members, fully ignore the opinions of the CoR and the EESC. The impact 

 
11 ‘Tourism as a driving force for regional cooperation across the EU’, CDR 6648/2015. 
12 ALDE group Secretariat.  
13 ‘Space Strategy for Europe’, CDR 6726/2016. 
14 European Parliament resolution of 12 September 2017 on a Space Strategy for Europe, 2016/2325(INI). 
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of the two committees’ advice depends on a number of variables: the timing of the 
recommendation, which should be delivered relatively early, and especially before other actors 
formulate their own position; the expertise of the committee and quality of its 
recommendations; the distance between the position of the committee and the one of the 
addressee (Hönnige and Panke, 2013, 467). Furthermore, ‘[w]hile there is variation across 
policy fields and addressees, neither the core policy fields of the EESC (industry and social 
policies) nor the CoR (regional policy) have an impact on actual influence’ (Hönnige and Panke, 
2013, 467). 
In their book, Consultative Committees in the European Union No Vote – No Influence?, 
(Hönnige et al., 2015) the authors report similar findings: ‘[a]lthough the influence of both 
consultative committees on final policy outcomes is considerably more limited than the 
influence of veto players (EP, Council), it is not the case that the EESC and the CoR are 
irrelevant. […] Rather than merely inducing grammatical changes to EU policies, the case 
studies exemplify that the consultative committees can also effectively push for substantial 
alterations in EU policies (see Chapter Six)’ (Hönnige et al., 2015, 162). They also found the 
EP to be more receptive to consultative committees’ opinions. According to the authors, this 
situation is explained by the higher degree of flexibility of MEPs compared to the rigid positions 
of diplomats in the Council, the latter getting clear instructions from their national ministries.  
In their last paper (Hönnige and Panke, 2016), the two scholars found that around 60 per cent 
of their respondents, EP or Council representatives, never or very seldom read CoR’s opinions 
(Hönnige and Panke, 2016, 629), which confirms the content of the interviews they conducted 
with recipients from these opinions: ‘In the extreme, this leads to not being aware of the 
committee positions at all: “I really do not read it at all and my staff does not either”’ (Hönnige 
and Panke, 2016, 628). Hence, ‘[t]he results of the survey show that both Committees are 
confronted with the challenge to get noticed by the MEPs and the member states at all. It is by 
no means guaranteed that the formal involvement in legislative decision-making guarantees 
awareness’ (Hönnige and Panke, 2016, 628). 
Despite its widely acknowledged formal role and the increased means of cooperation existing 
with the EP, it appears that the CoR is still struggling to catch the attention of the EP. If some 
of its opinions manage to be reflected in the EP’s own positions, a majority of MEPs do not 
seem to take into consideration the work of the CoR. It is a real problem, not only for the CoR’s 
legitimacy but also, more broadly, for the legitimacy of European decision-making process, in 
which subnational interests are supposed to be reflected.  

5. Increasing the Committee of the Regions’ influence on the European Parliament 

In order to improve the impact of the work of the CoR concerning the EP, it is necessary to 
increase the EP’s awareness of this work. Indeed, it does not seem to be the quality of CoR’s 
opinions or advice that is being questioned, even if this undoubtedly plays a role, but rather the 
EP’s lack of interest or awareness. The CoR should therefore adopt strategies in oder to provide 
solutions to this problem, while the EP should give more consideration to the work of the CoR. 

5.1 Improving the impact of CoR’s opinions 
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The CoR produces quite a considerable amount of opinions every year. If some of them do have 
an influence on their addressee’s final position, be it the EP or the Council, as well as the 
legislative outcome, some of them are probably totally ignored.  
The fact that the quality and innovative potential of CoR’s opinions plays a crucial role in the 
way they are dealt with by the EP, is probably a statement of the obvious, but it must be stressed 
as a fundamental condition for the CoR to be taken seriously. If CoR’s opinions do not provide 
any added-value, not only will their content be neglected, but they will simply be ignored in the 
future. Studies also show that an important point for the CoR and consultative bodies in general 
is the speed with which they produce their recommendations (Hönnige and and Panke, 2013, 
Hönnige et al., 2015). CoR’s opinions must reach the EP early enough, before its internal 
position becomes finalized. The problem is that the CoR is an organization with limited means 
but constantly expanding responsibilities. It is an opportunity, of course, but also a challenge. 
Furthermore, the CoR usually receives legislative proposals at the same time as the EP and the 
Council, which renders the quick delivery of an opinion even more challenging. 
For Hönnige and Planke: ‘against this background it is important that consultative institutions 
facing capacity shortages systematically engage in prioritization. Only if they concentrate their 
limited staff, expertise and financial resources on a few selected items can they swiftly develop 
high-quality recommendations, which is crucial for their prospects of success’ (Hönnige and 
Panke, 2013, 468). This is not to say that the CoR should only focus on some areas and neglect 
the others. This would go against its mandate and the mission it is entrusted with to promote 
subnational positions and interests. But defining political priorities per mandate or half-mandate 
is crucial.  
This is something the CoR has already been committed to and something that should be 
pursued: ‘[t]he legal remit of advisory body has recently been better exploited by the 
Committee, while its consultative function has noticeably been reinforced as a result of several 
changes in the CoR’s political strategy, which is now better focused on the issues covered by 
mandatory consultation procedure’ (Domorenok, 2009, 160). Submitting own-initiative 
opinions is a useful tool when a particular issue is deemed to be of highly relevant interest by 
the CoR, but it should be used with parsimony. 
More broadly speaking, the EP and CoR must reinforce their coordination. The frequent 
relations that are being maintained should evolve into a constant cooperation along the 
legislative cycle: agenda-setting, consultation, legislation and scrutiny. This requires an 
operational system facilitating the exchange of information and agenda coordination, something 
that is being considered by the CoR Secretariat. 

5.2 Raising the EP’s awareness of the CoR’s work 

As we saw in the previous section, the problem is not only that the EP does not take the CoR’s 
opinions into consideration, after all, the CoR remains a purely consultative body. Rather, the 
problem is that the EP often completely ignores the CoR’s opinions. They are frequently not 
read by MEPs or their staff, which is highly problematic. Of course, it pertains to each MEP’s 
responsibility to take the advice of the CoR into consideration, but the CoR itself should adopt 
strategies that aim to raise the EP’s awareness of its work. 
The most recent study by Hönnige and Panke provides interesting insights into this question 
(Hönnige and Panke, 2016). Their starting point is to consider the CoR, and the EESC, as part 
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of a highly competitive environment in which other organized interests, lobbyists, or NGOs, 
are also seeking to catch the attention of the EP. Even if it is difficult to put the representatives 
of private interests, however legitimate, on an equal footing with the CoR, it is undeniable that 
their opinions do not bear much more legal relevance than their advocacy documents. This can 
be criticized and/or deplored, but reflects the reality.  
Moreover, as the two scholars point out: ‘consultative committees […] are disadvantaged 
compared to the typically considerably more specialized organized interests, which are able to 
concentrate resources on few issues to develop recommendations and quickly act upon them’ 
(Hönnige and Panke, 2016, 629). Therefore, they suggest for the CoR to engage in proactive 
strategies to better showcase its opinions and interests, through seminars, workshops, 
conferences or publications. Evidence also suggests that contacts with MEPs and meetings 
between rapporteurs, which already take place, are very helpful to secure the EP’s attention 
(Domorenok, 2009, 158). Experience shows that, during this meeting, it is important to provide 
EP rapporteurs or shadow rapporteurs with ready-made amendments that they can propose in 
committees. The work the CoR has been committed to since the entry into force of the 
Cooperation Agreement is heading in the right direction. 
An example of an effective influence strategy can be found in the recent work of Mr. Bart 
Somers.15 In the framework of his work concerning the opinion of the CoR on the prevention 
of radicalization,16 a field visit to the Belgian city of Mechelen was organized, to which 
members of the CoR and of the EP committee on Civil Liberties, Justice and Home Affairs 
(LIBE) were invited. It is, of course, a very effective way to raise awareness in parliamentarians 
about the solutions offered at the local level and to increase awareness of the CoR’s work. Such 
an event can obviously not be repeated for every single opinion of the CoR, but should be 
considered whenever possible.  
In addition, in order to pursue an effective communication strategy, the CoR should probably 
have recourse to professionals devoted to this task and whose major aim is to influence EP 
officials. Otherwise, as MEPs are flooded daily with questions, requests or recommendations, 
the CoR’s message would have difficulty gaining a decisive influence.  
Finally, even if the CoR could surely do a lot to better communicate and promote its opinions, 
one should not downplay the EP’s responsibility in the way the CoR’s work is perceived and 
applied. In the areas where the CoR’s opinions are mandatory under the Treaties, EP rapporteurs 
and committee chairs should be informed of the role of the CoR and of their obligation, political 
if not legal, to read the opinions that are sent to them. The CoR is established by the founding 
Treaties of the EU. It is not only a stakeholder or a lobby, it defends public interest and 
democracy. Hence, its opinions cannot be disregarded to the point of not being read nor treated 
in the same way than content originating from private interests. Furthermore, MEPs have 
everything to win from relying extensively on the CoR’s work, for it provides them with the 
additional information and expertise that they sometimes lack.  

6. Conclusion 

 
15 Mayor of the Belgian city of Mechelen and President of the ‘Alliance of Liberals and Democrats for Europe’ 
group in the Committee of the Regions. 
16 ‘Combatting Radicalisation and Violent Extremism: Prevention mechanisms at local and regional level’, CDR 
6329/2015.  
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From disregard and distrust, the relationship between the EP and the CoR has moved to a 
successful cooperation, through an enhanced legislative coordination and an increase in 
relations between members and staff of the two bodies. The CoR has made huge improvements 
and can be said today to be one of the privileged partners of the EP. This evolution is good for 
both institutions, good for European democracy and the quality of its legislation. 
This positive trend, however, does not hide the many challenges that still remain. From a body 
only punctually consulted, the CoR must become a real partner of the EP, present throughout 
the legislative cycle. Improvements must be made on both sides. The CoR must strengthen its 
message, better advocate for its positions while the EP must recognize the added-value of the 
CoR. This is currently what the Secretariat of both institutions are working on, an improvement 
of the CoR’s impact on the EP can therefore be expected in the coming years. Crucially, the 
CoR must realize that its influence will depend as much on its informal capacities than on its 
formal powers. 
Of course, there is only so much that can be done by the CoR without a reinforcement of its 
institutional position. Political will can never overcome legal and financial constraints. The 
future of the CoR will hence primarily be decided by the evolution of these constraints: increase 
in staff and budget, binding powers on particular issues, etc. This, however, remains far less 
likely to happen.
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5 
Taming Trilogues – The EU’s Law-Making Process 
in a Comparative Perspective 
 
Justin Greenwood1 and Christilla Roederer-Rynning2 
 
As the directly elected institution of representative democracy, the European Parliament (EP) 
is at the centre of debates about the nature of the EU polity.3 The dramatic increase in its 
legislative powers since becoming a directly elected institution in 1979 makes it the central 
object of analysis about the development of the European Union (EU). At the core of the EP’s 
powers is its role as a co-legislator with the Council of the European Union4 for the 
overwhelming majority of legislative files since the 2009 Treaty of Lisbon, making the 
mechanics of co-decision a key unit of analysis. The core question we address in this chapter 
is whether the EP, the people’s tribune in EU politics, has arrived at a stable set of arrangements 
in order to assert itself in co-decision vis-à-vis other EU institutions. Trilogues present two 
potential risks for the EP as an organ of parliamentary representation: 1) depoliticising conflict 
by delegating decision-making to technical experts; and 2) reducing the accountability and 
transparency of the decision-making process by making it more informal and ad hoc. The key 
for the EP to counter these risks is to develop institutional autonomy and a sense of common 
purpose as a parliamentary institution to prevent it from being drawn into the Council’s world 
of diplomacy.  
 
We approach this question from a comparative institutionalist perspective. As institutionalists, 
we consider the institutionalization of political procedures and organizations as a fundamental 
steppingstone for democratic development (Huntington, 1965). Institutionalisation is not a 
mere process of designing rules. It is about infusing technical organizations with value and 
meaning, as classic institutionalist accounts remind us (Selznick, 1949; Scott, 2001). 
Elsewhere, we have argued that the embrace of trilogues is a ‘critical moment of the 
institutionalisation of the EP-as-a-legislature’ (Roederer-Rynning and Greenwood, 2017). On 
these premises, we explore how the EP has responded to trilogues, and what this response tells 
us about its development as an institutionalized organ of representative democracy. 
Furthermore, we analyse this question in the context of a comparative exploration of the EU 
and US institutions for bicameral conflict resolution. The politics of private deals within and 
between chambers of Congress has been at the core of recent political controversies in US 
politics, too. These controversies have crystallised with the repeated efforts by President Trump 
and his Republican majority in the US Congress to pass flagship legislation on health care 

 
1 Robert Gordon University 
2 University of Southern Denmark 
3 The authors acknowledge financial support from the Economic and Social Research Council (ESRC), grant 
ES/N018761/1 received as part of the Open Research Area (ORA) grant187/2015’. Part of the material used in 
this chapter comes field research and interviews conducted by Christilla Roederer-Rynning in Washington DC 
from April to July 2017.  
4 Commonly referred to as the Council of Ministers. We use the term ‘Council’ in the remainder of the text. 
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reform and tax reform. Seasoned observers of Congress and law-makers alike have voiced their 
concerns about what they see as the de facto transformation of the Senate into a majoritarian 
institution and an opaque process taking place outside the formal institutional arenas of 
deliberation a well as law-making, concentrating power in the hands of a few congressional 
law-makers. These developments are interesting because the US Congress and congressional 
politics have been a prime point of reference in the comparative literature on the EP (e.g., 
Kreppel, 2002; Crombez and Hix, 2015).  
 
Our analysis proceeds in four steps. First, we describe the development of trilogues in EU 
decision-making from the early 2000s, after innovations in the Treaty of Amsterdam gave 
critical momentum to the phenomenon, to the recent strategic inquiry of the European 
Ombudsman. Second, we zoom in on the response of the EP, and show how the normalisation 
of trilogues triggered a process of institutional scrutiny and normative assessment, which 
progressively led to the institutionalisation of trilogues. Third, we zoom out to explore these 
findings in a comparative perspective, focusing on contemporary developments in US 
legislative politics. Finally, fourth, we wrap up by assessing the institutionalisation of trilogues 
from a democratic perspective, highlighting both the democratic conquests and the remaining 
challenges. In conclusion, we discuss the value of these findings for the ongoing reflection on 
the EP as a normal parliament, and the role of informal institutions in EU law-making.   
 
Trilogues and EU Decision-Making 
 
The term tri-logues denotes an informal but institutionalised mechanism providing for in 
camera discussions of legislative texts between the three main EU decision-making 
institutions5, with a view to securing legislative compromises. Although co-decision defines 
up to three readings between the Council and the EP, trilogues offer the means to achieve early 
legislative agreements. Their use has mushroomed since the 1999 Amsterdam Treaty made it 
possible for co-decision to be concluded at any stage in the legislative process, resulting in a 
search for informal ways of coming to inter-institutional agreements at an earlier stage than 
might otherwise be the case. Thus, trilogues were born of expediency, in recognition of the 
logistical challenges raised by the enlargement to eleven countries in 2004/07 and the 
legislative empowerment of Parliament (Shackleton and Raunio, 2003; Kreppel, 2003 and 
Héritier, 2012, in Broniecki, 2017). The results have been startling. Half of all legislative files 
were concluded at first reading during the course of the 6th EP term (2004-2009) (Héritier and 
Reh, 2012). This figure had risen to 97% of legislative files6 by the middle of the 8th EP term 
(2014-2019) (European Parliament, 2017). Among them, about two-thirds are so-called 
‘negotiated’ legislative files, i.e., files that require trilogues. Trilogues have thus become the 
modus operandi of EU law-making. 

 
5 The EP, the Council, and the European Commission.  
6 This figure includes files concluded at first or early second reading. Early second reading files typically reflect 
the inheritance of first reading positions adopted at the end of the preceding legislative term (European 
Parliament, 2017). Early second reading is where ‘the agreement between the Council and Parliament is 
reflected in the Council's Common Position rather than the Parliament's first reading report. This may be 
because a compromise was reached between the two only after Parliament had adopted its first reading report’ 
(House of Lords, n.d.)  
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Until 2007, trilogues went largely unregulated, typically involving in camera bargaining 
between a limited number of ‘relais actors’ (Farrell and Héritier, 2004), i.e. the EP Rapporteur, 
the Presidency and the respective institutional secretariats in a supporting role. Since then, there 
has been a growing regulation of trilogues, both at the inter-institutional level in 20077 and at 
the EP level in 2012 and 2017.8  The latter have specified the conditions for authorising the 
negotiations, the mandate to negotiate with, the composition of the EP negotiating team, as 
well as oversight and reporting back mechanisms. We will examine the EP’s response to the 
trilogues in greater detail in a later section.  

 
Today, a negotiated legislative file will typically involve between three to four trilogue 
summits (European Parliament, 2017; European Parliament, n.d.), but files with a high political 
content can involve considerably more (Brandsma, 2015).9 The negotiations become more 
difficult as the trilogue process advances, given that the most contentious points are often kept 
for the end game. In today’s practice, a trilogue will involve a relatively large number of 
participants from each of the three EU institutions, which can extend to as many as 100 as in 
the case of the European Fund for Strategic Investments (European Parliament, 2017). Most 
attendees come from Parliament, comprising the Committee Chair leading the delegation, 
sometimes replaced by a Vice-President (Ripoll Servent and Panning, 2017), the Rapporteur 
and Shadow Rapporteurs from the different parties, their assistants, political party 
functionaries, and Committee secretariat staff. From the Commission, Heads of Unit or 
Directors attend, supported by the Legal Service and the Co-Decision Unit, although 
sometimes Director-Generals or their Deputies attend from the outset. A Commissioner often 
attends the concluding trilogues. The Council is represented by the rotating Presidency, initially 
in the form of the civil servant who chaired the Council Working Party supported by the 
Council Secretariat, and at later stages by the Chair of the Committee of Permanent 
Representatives (COREPER) (Ripoll Servent and Panning, 2017). As legislative files are long, 
negotiations can be exhaustive, some involving all-night sessions. The negotiators work on a 
four-column document, where the first three columns identify the position of each three 
institutions, and a blank fourth column is filled out during the process to reflect the inter-
institutional agreement reached in the trilogue meetings.  

 
<PHOTO 5.1 ABOUT HERE> 
 
Figure 1: A full trilogue meeting 

 
A number of ‘technical’ preparatory meetings precede full ‘political’ trilogues as a means of 
coping with the legislative detail, which typically accompanies regulatory policy-making, as 
well as of making logistical arrangements for trilogues, with different compositions of actors 
attending the different types of meetings. In the main meeting, attendees of technical 

 
7 2007 inter-institutional agreement on codecision, concluded between the European Parliament, the Council, 
and the Commission.   
8 2012 and 2017 reforms of the EP rules of procedure.   
9 In EP8, the largest in the first half term involved 14, for the General Data Protection Regulation. 
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preparatory meetings come from the secretariats of the respective institutions, rather than the 
political level. At the more logistical level, there are also bilateral meetings between the 
secretariat of the EP and Council (Ripoll Servent and Panning, 2017). Heads of Units of the 
EP Committee Secretariat can be particularly influential players throughout the layers of 
meetings (Roederer-Rynning and Greenwood, 2017). The layers beneath political trilogues 
contribute to the potential for the depoliticisation of inter-institutional decision making.  
 
Scholars have noted that, whilst expeditious in facilitating early agreements between EU 
decision-makers, trilogues have been an opaque and unaccountable form of decision-making 
(Farrell and Héritier, 2004; Héritier and Reh, 2012; Rasmussen and Reh 2013; Reh 2014; 
Roederer-Rynning, 2015 and 2017; Stie). There is a risk that trilogues depoliticise the decision-
making process by delegating undue decisional power to technical experts (Stie, 2013). We 
know that ‘when a policy decision point approaches, but clashes between rival advocacy 
coalitions cause impasse, the EU’s natural propensity is to depolitise issues and “push” them 
back to the sub-systemic level for quiet resolution’ (Peterson, 2001, 309). There is also a risk 
that trilogues give a small set of actors undue influence, leading to a personalisation or 
privatisation of the decision-making process (Farrell and Héritier, 2004). The risk of 
privatisation is not inherent in closed decision-making processes, but lack of transparency 
compounds this risk by making it more difficult to exercise scrutiny and oversight. ‘Trilogues 
are where deals are done’, located somewhere in between ‘the [institutional] space to negotiate’ 
and norms of transparency (European Ombudsman, 2015). Institutions like these are a means 
of expediting business, but their secluded nature and lack of record has made them targets for 
public anxiety (EU Observer, 2014; International New York Times, 2014). A coalition of 18 
NGOs in a 2015 letter to the President of the Parliament and Commission, and Secretary 
General of the Council of Ministers, spelt out the dangers of policy-making in a secluded 
setting, stressing how the secluded nature of trilogues privileges those with the resources and 
connections to be able to acquire information (Access Info Europe, 2015; European Digital 
Rights Initiative, 2015; Transparency International, 2015).  

 
Both legislators are vulnerable to these risks, because EU law-making is premised on the idea 
of a rules-based process. However, the EP is arguably more vulnerable to accusations of 
democratic deficit of the trilogue process since its legitimacy is bound with ideals of 
(supranational) democracy, while the Council’s has been bound with ideals of 
(intergovernmental) diplomacy. Democracy gives pride of place to public debate and political 
deliberation as a means of reaching political compromises. As a result, trilogues have long been 
subject of contention in the EP; and EP contention, in turn, was a contributing factor in the 
decision of the European Ombudsman to open a strategic inquiry on the transparency of 
trilogues (European Ombudsman, 2015).  

 
In her 2016 decision, the European Ombudsman pinpointed the democratic consequences of 
the trilogue process, drawing on both the EU’s representative and participatory strands of 
democracy: 
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“A representative democracy…implies that citizens are effectively empowered to hold their 
elected representatives accountable for the specific choices made by their representatives on 
their behalf. Second, citizens have the right to participate in the democratic life of the Union.” 
(European Ombudsman, 2016) 
 
“If citizens are to scrutinise how their representatives performed, they need to be able to 
compare the outcome of the process with their representatives’ initial position, so that, if 
necessary, they can ask why positions changed and be reassured that the process took all 
interests and considerations into account.” (European Ombudsman, 2016) 
 
The Ombudsman stressed that Articles 1 and 10(3) of the Treaty on European Union (TEU) 
ensure that ‘decisions are taken as openly and as closely as possible to the citizen’, and recalled 
requirements for Parliament and Council to meet in public when considering and voting on a 
draft legislative act as set out in Articles 15(2) and (3) in the Treaty on the Functioning of the 
European Union (TFEU). Nonetheless, in an overture to the need for inter-institutional space 
to negotiate, including elected representatives as participants, the Ombudsman recommended 
the publication of trilogue documents at the conclusion of the trilogue process. In the following 
part, we examine the response of the EP to the growing criticism of trilogues in the next section.  
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Zooming in: The European Parliament and Trilogues 
 
When the Ombudsman opened her own-initiative enquiry into the transparency of trilogues in 
2015, the institutions collectively sought to place on record their concern that she was 
exceeding her powers, but nonetheless responded. These responses demonstrate a deep 
commitment to current trilogue practice. Council’s response identified specific concerns about 
how disclosure of trilogue documents ‘may seriously undermine the ongoing decision-making 
process’ (EDRi, 2015, p.7). On a less defensive but nonetheless devoted tone, the EP’s 8th 
Parliamentary Term Activity Report commits to further reflection on how trilogues can 

 
‘adequately deliver on citizens’ legitimate information needs, without undermining the fruitful 
working environment and conditions that have enabled Parliament, the Council and the 
Commission to respectfully and responsibly legislate over the years’ (European Parliament, 
2017, p.37) 

 
President Schulz sounded a similar line to the Council in warning the Ombudsman that 

 
‘undue formalisation of the trilogue process could lead to negotiations taking place outside the 
established process (without, for example, all political groups being present or the orderly 
exchange of text proposals) and could therefore lead to less transparency rather than more’ 
(European Parliament, 2017, p.25). 

 
However, while advocating the trilogue system, the EP has also tried to grapple actively with 
the issues raised in the public and internal debate, showing its higher sensitivity and 
vulnerability to criticisms of democratic deficit. These efforts were not purely reactive. In fact, 
a process of reform had started well before the Ombudsman’s own report. Over the last decade, 
the EP has developed the most extensive internal rules of procedure of the three institutions, 
notably in 2009 (Annex XX, Code of Conduct for negotiating in the context of the ordinary 
legislative procedure), in 2012 (Rules 73 and 74, abolished and replaced with Rules 69c, d and 
f), and in 2017. These changes have introduced comprehensive arrangements for pluralisation 
of actors in the trilogue process, authorisation, oversight and reporting back; the provision of a 
mandate; some degree of transparency of the process; and a limited degree of ability to amend 
trilogue agreements. In 2009, at the end of the 6th EP term, the ‘Code of Conduct for 
Negotiating in the Context of Codecision Procedures’ was introduced as an Annex to the Rules 
of Procedure (Héritier and Reh, 2012), carrying, inter alia, a proviso that: 1) all political groups 
shall be represented, 2) that the negotiating mandate be provided by the committee or plenary, 
3) that the negotiating team report back after each trilogue on the outcomes of the negotiations 
and updates its mandate when negotiations changed the committee position, and 4) that all texts 
be made available to the committee. The 2012 revisions made Annex XX binding, and 
introduced the requirement for the Committee Chair or nominated Vice-Chair to lead the EP’s 
official delegation (and chair the trilogue when the latter is held on EP premises), collectively 
referred to as part of the ‘team’. Rule 73 comprised a comprehensive set of arrangements 
parallel to the provisions of the Code of Conduct, covering the composition of the negotiating 
team, the decision to open negotiations, the mandate on which to negotiate (for later 
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consideration in plenary), a vote to approve the result of negotiations, and a report back after 
each trilogue. 
The most recent revisions to EP procedures for handling trilogues entered into force in January 
2017.  These changes extend the powers of the plenary relative to committees to authorise the 
commencement of inter-institutional negotiations. Thus, Rule 69c(2) gives MEPs or political 
groups a brief time window to seek a plenary vote on a Committee’s decision to enter into 
negotiations with the Council. A further innovation of the rules was to introduce the publication 
of documents reflecting the outcome of the concluding trilogue. A little noticed introduction 
of a new rule, Rule 59(3) gives the plenary the opportunity to decide not to have a single vote 
on the provisional agreement, but to vote on amendments. This latter change addresses a long-
standing criticism made by transparency NGOs of the EP’s position being weakened by its 
continued de facto constraint in being unable to unpick agreements concluded in inter-
institutional trilogue negotiations, and presented as a fait accompli. The extent of use of Rule 
59(3) will help to address whether this criticism remains valid, but could imply further trilogue 
negotiations and use of the second reading procedure. 

 
These changes have come about through a process of institutional scrutiny and normative 
assessment in the EP.  The Constitutional Affairs Committee (AFCO) has had a pivotal position 
in this process as it is the committee in charge of the Rules of Procedure, with support for 
operational scrutiny provided by two horizontal units, the Conciliations and Co-decision Unit 
(CODE) and the Co-ordination of Legislation Unit (CORDLEG). The development of 
procedures in AFCO have been assisted by key Committee Chairs in different parliamentary 
terms, as well as from the leadership of the political groups. The Economic and Monetary 
Affairs Committee (ECON) was at the centre of co-decision during the 7th EP term, accounting 
for over one-fifth of all early legislative agreements in that term. Its Chair in the 6th EP term, 
Pervenche Berès, was a norm leader in driving for Committee Chairs to be regular members of 
the EP trilogue delegation, a practice diffused through the Conference of Committee Chairs, 
and continued via her position as Chair of the Employment and Social Affairs Committee in 
the 7th EP term. Her successor as Chair of ECON, Sharon Bowles also took up the cause, 
dynamically placing herself at the centre of each trilogue negotiation with the Council as a 
means of oversight and enforcement of committee positions. At the other extreme, in the 7th 
EP term was the Chair of the Committee on Transport and Tourism (TRAN), Brian Simpson, 
who spared his appearances on the grounds of the psychology of negotiations, intending to give 
a signal of gravitas by his attendance at the final meetings (Roederer-Rynning and Greenwood, 
2015).  To a certain extent these approaches will vary between parliamentary terms as 
Committee Chairs change, but the changes introduced have also become institutionalised 
(Roederer-Rynning and Greenwood, 2017). The permanent secretariat of committees, project 
teams for different legislative files, the EP Legal Service, and horizontal coordination units 
which service co-decision committees, have played a part in this process. All of these have 
experienced substantial growth during the seventh term of the EP, as part of a wider process of 
upgrading the capacity of the secretariat which also extends to the European Parliament 
Research Service (EPRS) (European Parliament, 2014a). The number of assistants which 
Members can have has, moreover, been increased to four.  Few national parliaments, with the 
exception of United States Congress, enjoy access to knowledge and expertise on the scale 
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displayed by the EP (Roederer-Rynning and Greenwood, 2017). Thus, rules of pluralisation, 
delegation, and oversight have been institutionalised in the EP, ensuring that trilogues today 
are an essentially multilateralised exercise in Parliament. This means that trilogues in the EP 
have come a long way from the private deals occasionally stigmatised in the national and global 
media titles. 
 
Zooming out: The importance of Institutions  
 
Current US discussions on private deal-making give us a good opportunity to probe the 
importance of institutions and institutionalisation in a broader, comparative perspective. Given 
the idiosyncratic nature of the trilogue discussions, it is easy to forget that the controversy over 
trilogues is not unique to the EU. It is found in different forms in all bicameral systems where 
law-making requires the joint adoption of bills by two parliamentary chambers. The 
controversy over trilogues therefore allows us to see how similar political systems have dealt 
with bicameral conflict resolution. In this final section, we shed contextual insights into the 
trilogue controversy by examining the state of current institutions of bicameral conflict 
resolution in the US. The US case is interesting for several reasons.   
 
First, comparativists have long highlighted similarities between the US and European polities 
(see e.g., Sbragia, 1992 and more recently Egan, 2015). Both polities display a fragmented, 
multi-level political system, where the executive, legislative, and judiciary powers are 
separated rather than fused, as in many European political systems. Within this overarching 
construction, the US Congress and the EU’s legislative authority provide examples of some of 
the world’s most powerful legislative assemblies. Article 1 of the US Constitution stipulates 
that ‘all legislative Powers herein shall be vested in a Congress of the United States, which 
shall consist of a Senate and a House of Representatives’. Though the EP cannot take such 
pride of place in the Maastricht Treaty establishing the European Union or even in the Lisbon 
Treaty (which, while elevating the EP to the status of co-legislator, still keeps a number of 
areas outside of its legislative purview), it is widely recognised as a powerful, federal-like 
legislature, bringing a powerful system of specialised standing committees and its impressive 
analytical capabilities to bear on EU legislation.  Not only are both the US Congress and the 
EP influential actors in domestic politics; they have also established themselves as leading 
international diplomatic actors (Jancic, 2015).  
 
Second, with regards to the law-making process, both systems are characterised by the need 
for inter-chamber cooperation since passage of legislative act can only happen if the two 
chambers agree on the same legislative text. In the US, as in the EU, the heterogeneity of the 
two chambers roots in this constitutional requirement. The US ‘Congress’ is in reality 
composed of two chambers with very different traditions, rules, political outlook, operating 
mode, and self-understanding. Moreover, ‘each chamber is jealous of its powers and 
prerogatives and generally suspicious of the other body’ (Olezsek, 1974, 75). It has been said 
that the ‘natural disinclination of the two bodies to work in tandem has limited joint committees 
to such housekeeping issues as government printing and overseeing the Library of Congress’ 
(Ritchie, 2016, 48). Likewise, the relationships between the two arms of the EU’s ‘legislative 
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authority’—epitomised in the pivotal legislative trilogues—can aptly be described as one of 
‘comity and conflict’, to use a phrase applied to Congress (Olezsek, 1974). Bearing these 
similarities in mind, it is interesting to understand the background against which the recent US 
controversies take place, and discuss what kind of insights can be learned from these 
developments in the context of the EU’s own trilogue system. 

 
The controversy over private deal-making is not new in the US. It has been part and parcel of 
a broader discussion on the gridlocking of US institutions going back to the 1990s (see recently 
Fukuyama, 2001; Zakaria, 2003; Connelly, et al 2017). It has re-emerged periodically, as 
successive US administrations have tried to push ambitious reform bills through the Congress 
on tax, health care, or immigration reform. Under the Trump administration, the controversy 
has focused on the reform of Obama’s Affordable Health Care Act and the 2017 Tax Cuts and 
Jobs Act of 2017, widely seen as ‘the most drastic changes to US tax code in 30 years’ (The 
Guardian, 20 December 2017). Both reforms have been propelled through informal talks 
among a small set of Congress insiders. In the health care reforms, the top Republican in the 
Senate Mitch McConnell first kept the legislative process insulated in a small group of law-
makers (New York Times, 8 May 2017)10 and, when he failed to garner the required number 
of votes, used an arcane budgetary procedure (Reconciliation Procedure) to force a repeal bill 
of Obama’s Affordable Health Care Act through Congress. Meanwhile, on the equally pivotal 
tax reform file, the Republicans have pushed through legislation from a core group of six 
officials from the House, Senate and the White House—the so-called ‘Big Six’ (The Wall 
Street Journal, 8-9 July 2017). In both cases, informal politics allowed to circumvent the core 
institutional features of the Senate, which, as an institution designed to take care of minorities, 
‘provides extraordinary leverage to individual Senators’ (Heitshusen, 2014, 2).  
 
These problems have drawn attention to a more longstanding erosion of the institutional 
foundations of the US law-making process. The institutional erosion of the US bicameral 
process has several dimensions.   
It is thus widely recognised that the contemporary US legislative process is rather 
unpredictable. As a Congressional expert puts it, ‘the process by which a bill can become law 
is rarely predictable and can vary significantly from bill to bill. In fact, for many bills, the 
process will not follow the sequence of congressional stages that are often understood to make 
up the legislative process’ (Heitshusen, 2014, 1). The life of bills is erratic. ‘Many will never 
be brought up on the floor’ while ‘it is also possible, although less common, for a bill to come 
directly to the floor without being reported’ (Heitshusen, 2014, 7). For Members of Congress, 
this unpredictability can be a source of problem, as they do not always understand the process 
very well (interview 1, Congressional Research Service, 4 April 2017). Furthermore, it is 
interesting that compared with the EU where at least 2/3 of the legislative files are ‘negotiated’ 
(i.e. between the three EU institutions, in trilogues), ‘negotiated’ bills are a minority in the US 
Congress today. It is indeed estimated that 70% of all the legislative activity in Congress is 
consensual—there is no need for bicameral bargaining. There can be benign reasons for this. 
But it is striking that bills often materialise in the Congress in a coordinated way. The two 

 
10 https://www.nytimes.com/2017/05/08/us/politics/women-health-care-senate.html?mcubz=3 

https://www.nytimes.com/2017/05/08/us/politics/women-health-care-senate.html?mcubz=3
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chambers are ‘not throwing bills at each other’; they are coordinating in advance. They try to 
‘iron things out in advance by Members and staff of both chambers talking with one another’ 
(interview 2, Congressional Research Service, 23 June 2017).  
 
Critically, where bills are negotiated between the chambers, the two chambers now tend to 
settle their differences through other ways than the formal conference committee designed for 
this purpose (Olezsek et al., 2016). Over the past two decades, the number of reports adopted 
in conference committees has significantly decreased from 53 under the 104th Congress (1994-
1995) to 7 in the 114th Congress (2014-2015) (Bipartisan Policy Center, 2017). Over the same 
period of time, the number of bills reported by committee in both chambers rose from 978 to 
1271 (Bipartisan Policy Center, 2017). A more informal method of ‘exchange of amendments’ 
between the chambers, known as the ping pong procedure, has become the favourite mode of 
reconciling differences (Olezsek, 2008; Karadasheva, 2012). While this informal method was 
limited to technical bills, or bills to be adopted under time pressure, the ping pong procedure 
is now used in a broad range of situations. The conference committee has become the ‘dodo 
bird’ while informal conflict resolution has taken over.  

 
In the US, the rise of informal politics seems to have reflected the polarisation of politics, both 
outside of Congress and inside the chambers (interview 3, Congressional Research Service, 11 
July 2017). Polarisation means that the formal arenas for compromise-making have become 
gridlocked. This has affected the standing committees in both chambers of the Congress: ‘the 
tradition of the committee as a safe place for negotiation has dwindled toward extinction since 
the 1990s’ (Ronald Brownstein, National Journal, 11 May 2013). This has also affected the 
conference committees in charge of bicameral bargaining, which have generated their own 
informal and secretive deal-making outside the formal conference venue. Over time, the very 
act of convening a conference committee to negotiate compromises between the two chambers 
has become very difficult because it requires overcoming several challenging procedural 
hurdles in the Senate, which minorities have blocked. Thus, it is now not exceptional to see 
important legislation develop across the chambers in ad hoc fashion and under the impulsion 
of insulated groups of legislators. Informal alliances are now increasingly used to stave off the 
destructive effects of polarisation. 

 
In sum, these developments bring into relief the importance of informal politics in both the 

EU and the US polities, but also key differences between the two. In both polities, informal 
politics has developed to bridge the tensions between fragmentation and integration in these 
federal legislatures, and eventually deliver policy. However, the sources of informal politics 
seem to differ greatly. In the US, partisan polarisation has been driving informal politics, 
because institutional fragmentation becomes a source of gridlock in the absence of political 
glue. In the EU, inter-institutional conflict drives informal politics. Political parties are still too 
weak at the supranational level. Trilogues originated in the competition between the EP and 
the Council and from the realisation that Council needed to bring the EP into the negotiations 
as closely and early as possible in order to avoid ‘bad surprises’. Not only the sources of 
informal politics are different—the thrust of informal politics differs, too. While the trilogue 
process illustrates a process of institutionalisation of informal politics, the ‘gangmen style’ of 
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legislative politics, as Brownstein has captured it (National Journal, 11 May 2013) can arguably 
best be understood as a step towards de-institutionalisation: we are in the realm of informal 
alliances rather than informal institutions. This is an inhospitable realm for democracy.  
 
Taming Trilogues— Unfinished Business 
 
In all likelihood, bicameral compromises in the EU and in the US will continue to involve 
negotiations in insulated forum. Insulation is not necessarily bad for democracy. It can promote 
deliberation and persuasion—or the ability to convince others on the basis of reasoned 
arguments (Checkel, 2005). By the same token, open arenas are not necessarily good for 
democracy. They may foster ideological messaging or ‘strategic disagreement’, when ‘part[ies] 
to a potential deal “avoid the best agreement that can be gotten given the circumstances in order 
to seek political gain”’ (Gilmour, cited in Binder and Lee, 2016, 96). Within this spectrum, we 
see the institutionalisation of trilogues as a positive but unfinished development.  
 
On the positive side, the EP’s participation in trilogues now satisfies core democratic criteria. 
The mandate to negotiate with the Council is public, and endorsed by plenary; all of the 
political groups are represented in the trilogues; the negotiating team from the EP has the 
responsibility to stay within the mandate given by the Committee, and ensure that a majority 
in the Committee supports the provisional agreement; that the Chair and Rapporteur report 
back to Committee; that the provisional agreement is voted on by the committee (in a single 
vote); and that plenary can now decide to vote on amendments to the provisional agreement. It 
is interesting to note that, compared with the situation in the EP, there is nothing but established 
practice to guide the behaviour of the Council in trilogue negotiations (European Economic 
and Social Committee, 2017). Working procedures are passed over from one Presidency to the 
next by training provided by the Council Secretariat. When a majority is evident on a given file 
at COREPER or Ministerial level, that is taken to be the signal for the Presidency to open 
trilogue negotiations, and its initial mandate is public when the Ministerial level gives it a 
‘General Approach’. There are significant differences within the Council as to the need for 
further transparency in trilogues, with a predictable cleavage between the Nordic countries, the 
Netherlands, and Slovenia on the one hand, and other countries which raise the traditional 
objection that further transparency would simply result in more rigid positions and a less 
flexible approach. Across the Council, nonetheless, there is support for a ‘diplomatic tradition’ 
(European Economic and Social Committee, 76) of flexibility. While the diplomatic method 
gives Council leverage by ambiguity, it also deprives it from influencing the negotiations by 
going public, at the EP has done. The Council’s position is only known at a late stage, and then 
in the form of a General Approach (Greenwood and Roederer-Rynning, 2015). The EP’s 
mandate, by contrast, is public from an early stage, and the EP has been dexterous in political 
communication.  
 
However, problems persist that must be tackled to bring trilogues in line with democratic norms 
of decision-making. Institutionalisation is a fragile process, which is very uneven across policy 
areas (Roederer-Rynning and Greenwood, 2017) and can be reversed especially in its early 
stages. While the ECON approach strengthened the autonomy of the EP in the midst of the 
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financial crisis, the diminishing grip of the crisis might erode the ECON etiquette (Roederer-
Rynning, forthcoming). Furthermore, trilogues have led some EP committees to abandon their 
most progressive ‘green’ or ‘liberal’ standards, for instead to adopt more ‘responsible’ 
positions in practice (Burns, 2013; Ripoll Servent, 2015). Finally, while these changes have 
improved the EP’s internal accountability in trilogues, they continue to suffer from a lack of 
transparency. The preparatory work in the EP, as in the Council, is opaque, as much of it 
revolves around the compromises struck by the Rapporteurs and Shadow Rapporteurs in the 
so-called ‘shadows’ meetings’ (Berthier, 2016; Curtin and Leino, 2017). The technical 
character of much EU legislation means that public scrutiny of co-decision files remains 
effectively performed by elite stakeholders and guardians of the public interest. Specialised EU 
press outlets, such as Politico, EurActiv and EUObserver, join with national and global titles 
to contribute to such monitoring. Another part of the EU ecosystem of monitoring involves a 
teeming population of interest groups, with an extensive system of funding supporting the 
presence of EU NGOs, taking their place alongside producer organisations. The main NGOs 
active in the field of transparency advocacy are Transparency International (EU liaison office), 
and smaller EU specific NGOs including Access Info Europe and the European Digital Rights 
Initiative (EDRi). The UK based NGO Statewatch has also historically been an active 
commentator in the field. These NGOs point to an enduring challenge for the democratisation 
of trilogues: their lack of transparency. The 2016 Interinstitutional Agreement (IIA) on Better 
Regulation promised no more than a joint legislative database and ‘appropriate handling’ of 
trilogue negotiations in the context of transparency of the legislative process (EDRi, 2015). In 
more general terms, the IIA promised better communication to the public, and ‘to facilitate 
traceability of the various steps in the legislative process’ (EDRi, 6), as a means of guarding 
against the possibility of corruption and potential negative externalities arising from lobbying. 
These promises have yet to be implemented. Until they are, the lack of traceability tools ensures 
that public scrutiny of trilogues will continue to be difficult to perform in the foreseeable future. 
  
Conclusion 
 
The study of the institutionalisation of trilogues contributes new insights into the discussion of 
the EP as a ‘normal parliament’ (Hix et al., 2007; Busby, 2013; Ripoll Servent, 2015). It also 
enables us to pinpoint critical differences between informal institutions and informal politics. 
Our main argument is that the shift to trilogues has imparted the EP with a heightened 
consciousness of its role and identity as a normal parliament, and the dilemmas attached to this. 
The EP has therefore played a pivotal role in seeking to bring trilogues in line with standards 
of democratic law-making. Institutionalising trilogues has been a key step in this direction. 
 
Trilogues have become the modus operandi of EU decision-making. The EP being a directly 
elected institution, trilogues carry more risk for the legitimacy of the EP than for Council. Over 
time, the EP has developed a series of rules to tackle the range of issues around removing 
decision-making from the public gaze, whilst at the same time defending the need for an 
institutional space to negotiate with the Council of Ministers in camera. In the most recent 
revision of rules, there is a mechanism for the political groups to bring a plenary vote on a 
Committee’s decision to enter into negotiations with the Council on the basis of a particular 
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mandate, meaning that the EP’s position is both public and carries the endorsement of elected 
representatives from across the political spectrum. All of the political groups are represented 
in trilogues, and the Committee oversees changes to the mandate. At the end of the process 
there is an opportunity for plenary to vote on amendments, rather than simply the entire package 
negotiated with the Council of Ministers. The EP has developed a system, which is much more 
formalised than the Council, where custom and practice of diplomatic tradition prevail.  
 
Taming trilogues is unfinished business, however. Besides highlighting the value of 
institutionalisation, we have sounded several cautionary notes. The institutionalisation of 
trilogues is uneven across the co-legislators, and across policy areas. It is also reversible in the 
EP where it still lacks formal means of enforcement. Furthermore, trilogues are now taking 
place in a political environment characterised by the increasing diffidence of European publics 
regarding European integration. This European form of radical polarisation may put EU 
institutions of bicameral conflict resolution under the same strain as the US. For in the end, 
while ideological pluralism is the hallmark of democracy, democracy is inherently difficult to 
institutionalise in divided societies. The trilogue system is, with all its flaws and weaknesses, 
an easy target for Eurosceptical narratives based on idealised versions of democracy. 
 
Whilst there is still work to be done, and while we can learn from other political system, 
trilogues have come a long way from the early day caricature of private deal-making. This 
gradual process of institutionalising informal politics stands in stark contrast to contemporary 
developments in the United States, where the story is more one of de-institutionalisation. 

 
 

 
 
 



14 
 

  



15 
 

References 
 
Access Info Europe (2015) Contribution to European Ombudsman Public Consultation on the 
transparency of trilogues, 
https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67629/html.bookmark 
accessed on 26 April 2017 
 
Berthier, A (2016) ‘Transparency in EU Law Making’, ERA Forum, 17: 423-436 
 
Binder, S. and F. Lee (2016) ‘Making Deals in Congress’, in Political Negotiation: A 
Handbook, eds. J. Mansbridge and C.J. Martin, Washington, DC: The Brookings Institution.   
 
Bipartisan Policy Center (2017) Proposals to Strengthen and Protect Congress’ Legislative 
Capacities. Bipartisan Policy Center Seminar, Washington, DC, 28 March.  
  
Brandsma, G.J. (2015) ‘Co-decision after Lisbon: The politics of informal trilogues in 
European Union lawmaking’ European Union Politics, 16(2): 300-319. 
 
Broniecki, P (2017) ‘Is Informal Decision Making in Bicameral Legislatures 
Unrepresentative?’ Paper prepared for presentation to the 15th Biennial Conference of the 
European Union Studies Association, Miami, 4-6 May 2017. 
 
Brownstein, R. (2013) ‘Gangmen Style’, National Journal, 11 May, p.9.  
 
Burns, C. (2013) ‘Consensus and compromise become ordinary – but at what cost?  A critical 
analysis of the impact of the changing norms of codecision upon European Parliament 
committees’, Journal of European Public Policy, 20(7): 988-1005. 
 
Checkel, J 2005) International Institutions and Socilization in Europe: Introduction and 
Framework, International Organization, 59, 4, 801-826 
 
Connelly, W.F, Jr, J. Pitney, and G.J. Smith (2017) Is Congress Broken? The Virtues and 
Defects of Partisanship and Gridlock, Washington, DC: Brookings Institution Press.  
 
Crombez, C., & Hix, S. (2015) ‘Legislative Activity and Gridlock in the European 
Union’ British Journal of Political Science, 45(3): 477-499.  
 
Curtin, D and Leino, P (2017) In search of transparency for EU Law-Making: Trilogues on the 
Cusp of Dawn, Common Market Law Review, 54, 1673-1712 
Egan, M. (2015) Single Markets: Economic Integration in Europe and the United States, 
Oxford: Oxford University Press.   
 
European Digital Rights Initiative (EDRi) (2015) Response to the European Ombudsman’s 
Public Consultation on the transparency of trilogues, 

https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67629/html.bookmark


16 
 

https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67665/html.bookmark 
accessed on 26 April 2017 
 
European Economic and Social Committee (2017) Investigation of informal trilogue 
negotiations since the Lisbon Treaty – Added value, lack of transparency and possible 
democratic deficit, contract No. CES/CSS/13/2016 23284 
 
European Ombudsman (2015) Trilogues and transparent law making, 
https://www.ombudsman.europa.eu/en/activities/calendarevent.faces/en/1001/html.bookmark 
accessed on 26 April 2017 
 
European Ombudsman (2016) Decision of the European Ombudsman setting out proposals 
following her strategic enquiry OI/8/2015/JAS concerning the transparency of trilogues 
https://www.ombudsman.europa.eu/cases/decision.faces/en/69206/html.bookmark accessed 
on 26 April 2017 
 
European Parliament (2014a) Committee Statistical Report: 7th legislature 2009-2014, 
DGIPOL – Unit for Legislative Coordination 
 
European Parliament (2014b) ‘Activity Report on codecision and conciliation, 14bJuly 2009-
30 June 2014 http://www.europarl.europa.eu/code/about/starreport_en.pdf accessed on 28 
April 2017 
 
European Parliament (2017) Activity Report on the Ordinary Legislative Procedure 4 July 
2016-31 December 2016 (8th parliamentary term), 
http://www.epgencms.europarl.europa.eu/cmsdata/upload/7c368f56-983b-431e-a9fa-
643d609f86b8/Activity-report-ordinary-legislative-procedure-2014-2016-en.pdf accessed on 
9 May 2017 
 
European Parliament (n.d.) Completing the legislative cycle: Legislation: Trilogue 
negotiations, http://www.europarl.europa.eu/the-secretary-
general/resource/static/files/Documents%20section/SPforEP/Trilogue_negotiations.pdf 
accessed on 26 April 2017 
 
EU Observer (2014) ‘Secret EU lawmaking: the triumph of the trilogue’, 
http://euobserver.com/investigations/123555 accessed on 28 April 2017. 

 
Farrell, H., and Héritier, A. (2004) ‘Interorganizational negotiation and intraorganizational 
power in shared decision-making: early agreements under codecision and their impact on the 
European Parliament and Council’, Comparative Political Studies 37(10): 1184-1212. 
 
Fukuyama, F. (2001) The Origins of Political Order, New York: Farrar, Straus, and Giroux.  

 

https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67665/html.bookmark
https://www.ombudsman.europa.eu/en/activities/calendarevent.faces/en/1001/html.bookmark
https://www.ombudsman.europa.eu/cases/decision.faces/en/69206/html.bookmark
http://www.europarl.europa.eu/code/about/starreport_en.pdf
http://www.epgencms.europarl.europa.eu/cmsdata/upload/7c368f56-983b-431e-a9fa-643d609f86b8/Activity-report-ordinary-legislative-procedure-2014-2016-en.pdf
http://www.epgencms.europarl.europa.eu/cmsdata/upload/7c368f56-983b-431e-a9fa-643d609f86b8/Activity-report-ordinary-legislative-procedure-2014-2016-en.pdf
http://euobserver.com/investigations/123555


17 
 

Héritier, A. and Reh, C. (2012) ‘Codecision and its discontents: intra-organisational politics 
and institutional reform in the European Parliament’, West European Politics 35(5): 1134–57.  
 
House of Lords (n.d.) Codecision and national Parliamentary Scrutiny – European Union 
Committee, 
https://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/125/12504.htm 
accessed on 9 May 2017. 
 
Huntington, S. (1965) ‘Political development and political decay’, World Politics 17(3): 386. 
430.  
 
International New York Times (2014) ‘E.U. chided for lack of openness’ 24 April 2014, 
http://news-business.vlex.com/vid/chided-corruption-growing-distrust-507432674 accessed 
on 16 June 2014. 
 
Jacqué, J.C. (2009) ‘Une vision réaliste de la procedure de codécision’ in Collectif, Mélanges 
en hommage à Georges Vandersanden, Brussels: Buylant, pp.183-202.  
 
Jancic, D. (2015) ‘Transatlantic Regulatory Interdependence, Law and Governance: The 
Evolving Roles of the EU and US Legislatures’ Cambridge Yearbook of European Legal 
Studies, Vol. 17, 2015, pp. 334-359. 
Greenwood, J. and C. Roederer-Rynning (2015) ‘The “Europeanization” of the Basel Process: 
Financial Harmonization between Globalization and Parliamentarization’ Regulation and 
Governance, Vol. 9, 4, pp. 325-38. 
 
 
Kreppel, A. (2002) The European Parliament and Supranational Party System: a study 
in institutional development, Cambridge: Cambridge University Press. 
 
Marshall, D. (2015) ‘Explaining Interest Group Interactions with Party Group Members in the 
European Parliament: Dominant Party Groups and Coalition Formation’, Journal of Common 
Market Studies 53: 311–329. 
 
Oleszek, W. (1974) ‘House-Senate Relationships: Comity and Conflict’ Annals of the 
American Academy of Political and Social Science 411(1): 75-86.  
 
Oleszek, W. (2008) ‘Whither the Role of Conference Committees: An Analysis’ Congressional 
Research Service CRS Report RL34611. 
 
Olezsek, W., M. Olezsek, E. Rybicky, and B. Heniff (2016) Congressional Procedures and the 
Policy Process, tenth edition, Los Angeles: SAGE.  
 
Peterson, John. 2001. ‘The Choice for EU Theorists: Establishing a Common Framework for 
Analysis’, European Journal of Political Research 39(3): 289-318.  

https://www.publications.parliament.uk/pa/ld200809/ldselect/ldeucom/125/12504.htm


18 
 

 
Rasmussen, A. and Reh, C. (2013) ‘The consequences of concluding codecision early: trilogues 
and intra institutional bargaining success’, Journal of European Public Policy 20(7): 1006–24. 
 
Reh, C. (2014) ‘Is informal politics undemocratic? Trilogues, early agreements and the 
selection model of representation’, Journal of European Public Policy 21(6): 822–41. 
 
Ripoll Servent, A (2015) Institutional and Policy Change in the European Parliament: 
Deciding on Freedom, Security and Justice (Basingstoke: Palgrave Macmillan) 
Ripoll Servent, A and Panning, L (2017) ‘Eurosceptics in Trilogue Settings: intra-institutional 
interest formation and contestation’, paper prepared for presentation to the 15th Biennial 
conference of the European Union Studies Association, May 4-6 2017. 
 
Ripoll Servent, A (2011) ‘Co-decision in the European Parliament: Comparing Rationalist and 
Constructivists Explanations of the “Returns Directive’, Journal of Contemporary European 
Research 7(1): 3-22. 
 
Roederer-Rynning, C and Greenwood, J (2015) The Culture of Trilogues, Journal of European 
Public Policy, 22, 8: 1148-1165 
 
Roederer-Rynning, C and Greenwood, J (2017) ‘The European Parliament as a developing 
legislature: coming of age in trilogues’, Journal of European Public Policy, 24, 5:735-754. 
 
Sbragia, A. Ed. (1992) Euro-Politics: Institutions and Policymaking in the ‘New’ European 
Community, Washington, DC: The Brookings Institution.  
 
Scott, W. R. (2001) Institutions and Organizations, Thousands Oakz, California: Sage 
publications.   
 
Selznick, P. (1949) TVA and the Grassroots: A Study in the Sociology of Formal Organizations, 
Berkeley: University of California Press. 
 
Shackleton, M. and Raunio, T. (2003) ‘Codecision since Amsterdam: a laboratory for 
institutional innovation and change’, Journal of European Public Policy 10, 2: 171–87. 
 
Transparency International (2015) Transparency International’s reply to the European 
Ombudsman 
https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67617/html.bookmark 
accessed on 26 April 2017 
 
Stie, A.E. (2013) Democratic Decision-making in the EU: Technocracy in Disguise?, 
Abingdon: Routledge. 
 

https://www.ombudsman.europa.eu/en/cases/correspondence.faces/en/67617/html.bookmark


19 
 

Zakaria, Fareed. (2003) The Future of Freedom: Illiberal Democracy at Home and Abroad, 
Norton and Company.  
 
 



1 
 

6 
The European Parliament and EU Secondary 
Legislation: Improved Scrutiny Practices and 
Upstream Involvement for Delegated Acts and 
Implementing Acts 
 
Vicky Marissen1 
 
 
The Treaty of Lisbon has provided the European Parliament (EP) with increased powers. In 
legislative terms, the EP has been promoted to co-legislator in a number of additional policy 
areas (both existing EU competences and new ones). With agriculture in particular, the EP – 
after many years of struggle – finally obtained co-decision power. Regarding the EU budget, 
the EP is now on an equal footing with the Council of the European Union (Council), at least 
when it comes to the adoption of the annual budget; with regard to the Multiannual Financial 
Framework (MFF), the Council still has the final say, although politically, the Members of the 
European Parliament (MEPs) can still flex their muscles quite considerably. On a political level, 
Parliament has shown strong strategic vision, extensively interpreting its role in the process of 
nominating the President of the European Commission2, thereby bringing about the 
introduction of the Spitzenkandidaten system. 
All these changes have been commented on by others in detail.3 However, one aspect of 
reinforced EP competences under the Treaty of Lisbon that in our view has been much less 
discussed to date concerns the institution’s powers regarding secondary legislation, that is 
delegated and implementing acts. 
The Treaty of Lisbon provides for dedicated articles setting out the relevant instruments of 
secondary legislation (delegated acts and implementing acts). Building on the 2006 reform of 
the system known as ‘comitology’ and based on provisions envisaged in the draft Constitutional 
Treaty – the predecessor of the Treaty of Lisbon which never entered into force – article 290 of 
the Treaty on the Functioning of the European Union (TFEU) provides a definition of delegated 
acts and article 291 provides an explanation of when implementing acts should be used in EU 
legislation.  
From a legal perspective, this insertion in the Treaty was a very positive development and a 
sign of a maturing legal system. Most national jurisdictions envisage an operational process for 
implementing or complementing the legislative framework set down by primary legislation. 

 
1 Visiting Professor on Secondary Legislation at the College of Europe (Bruges and Natolin). Special thanks to 
Steven Corcoran and Daniel Guéguen for their invaluable assistance with research and drafting. 
2 Article 17, paragraph 7, sub-paragraph 1 of the Treaty on the European Union (TEU). 
3 See for example: Costa, O. (2014), ‘Que peut le Parlement européen’, Pouvoirs, revue française d’études 
constitutionnelles et politiques, n°149, 77-89; Devuyst, Y. (2013), ‘The European Parliament and International 
Trade Agreements: Practice after the Lisbon Treaty’, The European Union in the World, pp. 171-189; Crombez, 
C., Høyland, B. (2015), ‘The budgetary procedure in the European Union and the implications of the Treaty of 
Lisbon, European Union Politics, Volume 16, Issue 1, 67-89. 
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The fact that such a process has also developed at EU level symbolises a natural evolution, with 
features inherent to the specific character of the EU.  
 
1. The European Parliament and delegated acts 

 
I. New powers for the European Parliament under article 290 TFEU 
 
With the entry into force of the Treaty of Lisbon, the EP saw one of its key demands on 
secondary legislation met: to be placed on an equal footing with the Council when it comes to 
amending or complementing legislative acts adopted by the EU. Whether determining the 
Commission’s mandate to amend or complement non-essential elements of legislative acts, 
exercising its right to object to (that is, veto) delegated acts, revoking the delegation from the 
Commission, or most importantly – although not explicitly mentioned in article 290 – its 
involvement in the preparatory stage of the adoption of delegated acts4, the EP gained equality 
in this area. 
Although back in July 2006, the EP was granted a right of objection with the introduction of 
the Regulatory Procedure with Scrutiny (the RPS)5, Parliament remained an unequal partner to 
the Council. The latter enjoyed a privileged role first and foremost because, under the RPS, 
Member States have the right to send their representatives to the regulatory committees where 
they discuss and vote on draft measures and secondly, due to the Council’s call-back right 
envisaged under previous treaties6, which allowed the Council to take back its implementing 
power if the Member States’ representatives were unable to generate a sufficient majority in 
favour of an implementing measure at committee level. 
Article 290 TFEU fundamentally reformed this system. Unlike draft measures under the RPS, 
delegated acts are not voted in ‘comitology’ committees. The Commission – once mandated 
through a legislative act to adopt delegated acts – is essentially autonomous in the adoption of 
delegated acts. In a Communication published barely eight days after the entry into force of the 
Treaty of Lisbon, the Commission confirmed that it would be drafting and adopting delegated 
acts without the involvement of comitology committees7 and that Member States’ experts 
would only be consulted. This was a rude awakening for many EU Member States, but a victory 
for the EP in terms of gaining power. 
 
II. Providing the mandate for delegation 
 
Before addressing how the EP handles its scrutiny power in practice, we must first look at the 
role of the EP as set out under article 290 TFEU.  

 
4 Interinstitutional Agreement on Better Law-Making of 13 April 2016, OJ L 123/1 to 123/14 of 12.05.2016; 
notably L 123/6. 
5 Council Decision 2006/512/EC of 17 July 2006, OJ L 200, 22.07.2006, 11. 
6 See Article 202 of the Treaty establishing the European Community (Nice consolidated version),  OJ C 325, 
24.12.2002, 117. 
7 Communication from the Commission to the European Parliament and the Council on the Implementation of 
Article 290 of the Treaty on the Functioning of the European Union, 9 December 2009, COM(2009) 673 final,  6-
7. 
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In its first paragraph, the article explicitly envisages that: ‘A legislative act may delegate to the 
Commission the power to adopt non-legislative acts of general application to supplement or 
amend certain non-essential elements of the legislative act.’ 
This means that, in areas subject to the Ordinary Legislative Procedure (OLP), it is up to the 
EP and the Council to decide whether they want to provide the Commission with a delegated 
power. Likewise, this can be decided by the Council in the context of the special legislative 
procedure (formerly consultation procedure). The paragraph continues by saying: ‘The 
objectives, content, scope and duration of the delegation of power shall be explicitly defined in 
the legislative acts.’ In other words, the co-legislators must also define what type of mandate is 
envisaged and its precise terms. 
Within the legal conditions set out in the treaty and the relevant case law8, the EP and the 
Council enjoy broad political discretion during the OLP, whether choosing between a delegated 
act or implementing act, determining the nature and extent of the power delegated to the 
Commission, or determining the nature and extent of the implementing power conferred on the 
Commission.  
However, this discretion also means that secondary legislation has often been a flashpoint 
between the EP and the Council during the OLP. Despite the framework on delegated and 
implementing acts as set out in articles 290 and 291 TFEU respectively, the EP and the Council 
– often for political reasons – might disagree on which instrument should be envisaged in the 
legislative act: 

• The EP wants to make sure that its role is taken into account when the conditions for 
article 290 TFEU are met, notably its right of objection and revocation and its 
involvement in the preparatory phase of delegated acts; the EP’s role for implementing 
acts is marginal (concerning implementing acts, see section 2 of this chapter); 

•  
• The Council on a number of occasions tends to prefer implementing acts since it allows 

Member States to preserve the role of their national representatives in comitology 
committees (including voting capacity); although they do discuss and get consulted on 
delegated acts, Member States’ experts have no voting capacity with regard to the latter. 

This conflict has regularly played out during trilogue talks on legislative files, including, for 
example, on novel foods9 and energy labelling.10 
Efforts have been made, nonetheless, to defuse tensions. In the Inter-institutional Agreement 
(IIA) on Better Law-Making of 13 April 2016, the institutions commit themselves to negotiate 
‘non-binding criteria’ for delineating articles 290 and 291 TFEU.11 The EP in particular – 

 
8 See for example the judgments of the Court of Justice of the European Union in cases C-427/12 and C-88/14. 
9 Regulation (EU) 2015/2283 of the European Parliament and of the Council of 25 November 2015 on novel foods, 
amending Regulation (EU) No 1169/2011 of the European Parliament and of the Council and repealing Regulation 
(EC) No 258/97 of the European Parliament and of the Council and Commission Regulation (EC) No 1852/2001, 
OJ L 327, 11.12.2015, 1–22. 
10 Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017 setting a framework 
for energy labelling and repealing Directive 2010/30/EU, OJ L 198, 28.7.2017, 1–23. 
11 Interinstitutional Agreement of 13 April 2016 between the European Parliament, the Council of the European 
Union and the European Commission on Better Law-Making, OJ L 123, 12.5.2016, paragraph 28. 
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which has developed its own criteria on this topic12 – underlines the importance of negotiating 
and agreeing on such general criteria in order to serve as guidance during the OLP and thereby 
reduce the potential for disagreement. Inter-institutional talks on these delineation criteria have 
been ongoing since 2017 The commitment with regard to these criteria comes on top of other 
commitments in the Inter-institutional Agreement regarding experts’ consultation, as 
mentioned above, and on the setting up of a joint register for delegated acts (see page 13 of this 
chapter). 
 
In addition, in some cases the co-legislators have opted to insert more details in the text of the 
legislative act itself, instead of providing for a delegated act or an implementing act. Whilst this 
means that potentially sensitive issues are regulated in the legislative act rather than inserted 
into secondary legislation, there is a risk that this can lead to overly detailed legal provisions 
which can run contrary to the principles of simplification and better regulation. 
 
III. The right to object to delegated acts and right to revoke the delegation 
 
Under article 290 TFEU, the EP and the Council obtained a right of objection13 similar to that 
which applies under the RPS, albeit with some differences: the standard deadline for objecting 
to a delegated act is two months as opposed to three months under the RPS, while the grounds 
that may be invoked to object to a delegated act are not limited.  
The majority threshold required for the right of objection (or revocation) to be invoked remains 
the same: in the EP, a majority of its component members (that is, 376 out of 751 MEPs); in 
the Council, a qualified majority of Member States.  
In practice, the EP has not frequently made use of its veto. At the time of writing, the institution 
has issued a very limited number of objections against delegated acts. The author will refrain 
from elaborating in great detail on this point, as it is the subject of an in-depth contribution to 
this book by Michael Kaeding (cross-reference to pages of this contribution).  
Nonetheless, it is worth noting that in the author’s interviews with EP officials, technical nature, 
workload and the high majority threshold were quoted as factors complicating any motion to 
veto a delegated act. More importantly, as the next section will show, the upstream reception 
of information and overall increased involvement of the EP in the preparation phase of 
delegated acts also go a long way in explaining the low number of vetoes. Limited use of formal 
powers therefore does not necessarily signify an unwillingness to use those powers or an 
inability to deal with delegated acts. 
As for the right of revocation introduced by the Treaty of Lisbon14, to date it has never been 
used. This power involves the possibility for the EP or the Council to revoke the entire delegated 
power from the Commission under a given legislative act, thereby terminating its power to 
adopt any future delegated acts under that legislative act. 

 
12 See Report of 4 December 2013 on follow-up on the delegation of legislative powers and control by Member 
States of the Commission's exercise of implementing powers, 2012/2323(INI), paragraph 1 (Rapporteur: József 
Szájer). 
13 Article 290, paragraph 2, point (b) TFEU. 
14 Article 290, paragraph 2, point (a) TFEU. 
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From the EP’s perspective, the fact that this power has not been used so far is not necessarily a 
cause for concern. Revocation may be regarded as a kind of nuclear option, to be contemplated 
only in very exceptional cases.  
Like the right of objection, although different in nature15, it may be considered a tool that 
ensures the Commission respects the role of the EP with regard to delegated acts and is therefore 
continuously motivated to provide sufficient information and to take the EP’s input into 
account.  
 
IV. The informal role of the EP in the drafting and adoption of delegated acts 
 
Although the rights of objection and revocation are certainly central components of the EP’s 
power in respect of secondary legislation, it would be misguided to evaluate the EP’s practical 
use of its powers under article 290 TFEU purely on the basis of its exercise of these formal 
rights to date.  
In reality, the EP – similarly to the Member States – increasingly plays a role in the preparation 
phase of delegated acts – that is, before the Commission formally adopts the delegated act and 
sends it to the EP and the Council for scrutiny (and potential objection). Essentially, this is a 
role that is not explicitly envisaged in article 290 TFEU, as the latter does not address the 
preparatory phase of delegated acts at all. In principle, once the legislators decide to delegate a 
measure for adoption by the Commission, the latter is autonomous in the drafting and adoption 
process of that delegated act. In the early days of the Lisbon Treaty system, the Commission 
had a tendency to interpret this in a very strict way, in effect eliminating the role of Member 
State experts in the comitology committees.16 
During these initial years, the EP had to deal with secondary legislation in areas like agriculture 
and fisheries where it did not previously have co-decision power and needed to ensure that its 
new rights in these areas were respected by the other institutions.17 A notable example 
concerned the delegated acts drafted to complement the reform of the Common Agricultural 
Policy (CAP), where it was necessary for the EP to organise high-level meetings with the 
Commission.18 
From 2012 onwards, the EP further responded to this situation by adopting a variety of measures 
to reinforce its internal methods for scrutinising and keeping track of delegated acts from the 
early stages of their preparation by the Commission. These measures relate primarily to the 
functioning of EP Committees, which are responsible in practice for dealing with delegated acts 
received from the Commission. 
 
The most important of these internal EP reforms include the following: 

 
15 The right of objection involves the rejection of one specific delegated act, whilst the revocation takes away the 
delegated power altogether. 
16 See note 4 above.  
17 Interview with the Conciliations and Codecision Unit of the EP Secretariat, 4 May 2017. 
18 See Europolitics N° 4761, Thursday 28 November 2013 ‘Commission to hold high-level talks with MEPs on 
delegated acts’, 12. 
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• The EP Conference of Presidents has taken a keen interest in overseeing scrutiny 
activities in Committees for some time now19. This political oversight was further 
strengthened by the revised EP Rules of Procedure which now allow political groups to 
table a motion objecting to an RPS measure directly to the plenary (in other words, 
bypassing the Committee stage in certain circumstances)20; 
 

• The holding of regular scrutiny slots in EP Committees, whereby the relevant 
Committee invites representatives of the Commission and/or competent EU agencies to 
provide an update on planned secondary legislation and answer questions from MEPs.21 
As the latest EP Activity Report states22, these scrutiny slots have proven valuable in 
that they allow the EP to obtain clarifications – and, on occasion, even concrete 
amendments – regarding the draft delegated act, thereby making it unnecessary to 
exercise their formal right of objection when the measure is subsequently adopted; 
 

• The appointment of MEPs as permanent rapporteurs responsible for following 
delegated and implementing acts on an on-going basis within a Committee.23 Under 
typical practice, this involves the MEP presenting the measure at a meeting of the 
relevant Committee and, if necessary, recommending further action. In some cases, the 
MEP appointed to this position also acted as rapporteur for the relevant legislative act 
on behalf of the EP, although this practice tends to vary across different EP 
Committees24; 
 

• The circulation within certain EP Committees of newsletters providing an overview of 
all delegated acts, implementing acts and RPS measures recently received. Such 
newsletters normally indicate the deadline for the potential of raising an objection 
against a given act25; 
 

• The recruitment of extra Committee administrators in 2016.26 These administrators 
are specifically responsible for following secondary legislation within EP Committees 
and managing the flow of measures to better facilitate scrutiny by MEPs. They also 
serve as a contact point in the event that an MEP has a query about a given measure; 
 

• The holding of regular meetings of an informal network composed of, among others, 
the Committee administrators mentioned directly above, members of the EP Legal 

 
19 Horizontal guidance adopted by the Conference of Presidents (CoP) on 19 April 2012 on the screening of 
pending proposals, confirmed on 27 November 2014. 
20 See Rule 106(4) of the European Parliament Rules of Procedure (January 2017). 
21 For example, see the agenda of the meeting of the Committee on Economic and Monetary Affairs (ECON) on 
3 May 2017, item 10 (ECON(2017)0503_1). This practice is recognised in the Interinstitutional Agreement of 13 
April 2016 on Better Law-Making, supra, paragraph 28. 
22 Activity Report on the Ordinary Legislative Procedure, 4 July 2014 – 31 December 2016 (8th parliamentary 
term), 30. 
23 Report of 4 December 2013, supra, paragraph 16. 
24 Working Document of the Legal Affairs Committee of 17 April 2013, PE506.179v02-00, 7. 
25 Interview with the EP Committee on Environment, Public Health and Food Safety, 11 May 2017. 
26 Activity Report, supra, 30. 
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Service and the cabinet of the EP’s Secretary General (in total, 30-40 officials). These 
network meetings, co-ordinated by the EP Secretariat’s Unit for Conciliations and Co-
decision, allow for the identification of horizontal problems relating to secondary 
legislation and development of solutions27; 
 

• The development of an internal handbook by the Unit for Conciliations and Co-
decision, intended as a guide for MEPs and officials when dealing with secondary 
legislation.28  
 

In addition, it is essential to highlight the impact of inter-institutional agreements on the EP’s 
upstream scrutiny activities, particularly with regard to expert groups. 
By way of background, the Commission has gradually evolved away from the strict 
interpretation of its autonomy in the drafting and adoption of delegated acts and moved towards 
an understanding that the involvement of Member State experts is useful and, in certain 
circumstances, even required from an operational perspective. This has led to the systematic 
involvement of expert groups for the preparation of delegated acts; such groups are composed 
of Member State representatives and chaired by a Commission civil servant.  
Legally speaking, Member State representatives in expert groups have no voting rights with 
respect to draft delegated acts. Nonetheless, the Commission requests their input and has 
discretion on whether to take their comments into account. Thus, Member States acquired a 
new privileged role regarding delegated acts and the setting up of expert groups became an 
increasingly common practice over time. This is one of the elements that is expected to make 
the Council more willing to accept delegated acts. 
How does the EP fit into this picture? As indicated above, the Lisbon Treaty put the EP on an 
equal footing with the Member States in the Council as regards delegated acts, by effectively 
abolishing Member States’ role in the comitology committees. With the rise of the expert 
groups, a new imbalance was therefore created.  
 
To remedy this imbalance, two important inter-institutional agreements were instrumental: 

• The 2010 Framework Agreement between the Commission and the EP recognised the 
option for ‘EP experts’ to attend expert group meetings at the Commission’s invitation, 
along with a general right to receive information with regard to these meetings29; 
 

• The 2016 Inter-institutional Agreement on Better Law-Making further strengthened 
these rights, in particular by allowing EP experts systematically to have access to expert 
group meetings without the need for an invitation, whilst continuing to benefit from the 
reception, in line with the arrangement that exists for the Council, of all relevant 
documents (for example agendas and draft delegated acts) at the same time as they are 

 
27 Interview with the Conciliations and Codecision Unit of the EP Secretariat, 4 May 2017. 
28 Ibid. 
29 Framework Agreement on relations between the European Parliament and the European Commission, OJ L 304 
20.10.2010, paragraph 15. 
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sent to the members of the expert group, as well as calendars of future expert group 
meetings.30 
 

In practice, the EP tends to send administrators of the EP Secretariat who are in charge of 
delegated and implementing acts in the relevant EP Committees to these expert groups. They 
attend the meetings in an observer capacity and receive first-hand information. This is seen as 
an important and useful step in understanding the evolution of delegated acts, allowing the EP 
to be informed at an earlier stage. In the event that issues arise during this preparatory phase, 
the Commission can be invited to Parliament to discuss the matter with the MEPs. This 
upstream right of information also provides one reason why the EP has vetoed only a small 
number of delegated acts to date (see part III of section 1 above). 
 
 
2. The European Parliament and implementing acts 
 
Like for delegated acts, the EP, together with the Council, has the power to determine, via the 
legislative act, the nature and limits of the Commission’s power to adopt implementing acts 
(see part II of section 1 above). However, when it comes to scrutiny of individual implementing 
acts adopted by the Commission, the role of the EP is limited.  
 
I. What the Treaty says 
 
This more limited power results from the wording of article 291 TFEU. 
Paragraph 1 recognises that Member States are responsible for the implementation of EU 
legislation.31 However, paragraph 2 provides that ‘[w]here uniform conditions for implementing 
legally binding Union acts are needed’, the Commission (and in more limited cases, the 
Council) may exercise implementing powers under EU legislation. 
In other words, the power to implement EU legislation resides primarily with the Member 
States, or alternatively with the Commission or Council on a subsidiary basis.  
Article 291 TFEU, paragraph 3, limits the role of the EP to adopting (with the Council) a 
Regulation laying down in advance the rules and general principles concerning mechanisms for 
control by Member States of the Commission’s exercise of implementing powers. This 
Regulation – known as Regulation 182/201132 – was adopted via the ordinary legislative 
procedure on 16 February 2011 and entered into force on 1 March 2011. 
 
II. The European Parliament’s power under Regulation 182/2011 
 

 
30 Interinstitutional Agreement on Better Law-Making, supra, paragraph 28. 
31 Article 291 TFEU, paragraph 1: ‘Member States shall adopt all measures of national law necessary to implement 
legally binding Union acts.’ 
32 Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011 laying down 
the rules and general principles concerning mechanisms for control by Member States of the Commission’s 
exercise of implementing powers, OJ L 55, 28.02.2011, 13–18. 
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Under Regulation 182/2011, the Commission adopts implementing acts subject to the 
supervision of committees of Member State representatives who have the right to vote by 
qualified majority on the drafts of those implementing acts. Scrutiny is carried out by an 
Examination or an Advisory Committee and, if necessary, an Appeal Committee.  
Besides its right to information, the only power the EP possesses in respect of implementing 
acts is a right of scrutiny, that is the right to indicate to the Commission that a given draft 
‘exceeds the implementing powers provided for in the [legislative] act’.33 Such opinions are 
non-binding however; the Commission is not obliged to amend the draft in line with the EP’s 
views, but must only review the measure and then state how it intends to proceed (maintain, 
amend or withdraw the act in question). Therefore, the right of scrutiny is a far cry from the 
right of objection envisaged for delegated acts under article 290 TFEU.  
Despite the weak character of the right of scrutiny over implementing acts, the EP has 
nevertheless adopted an increasing number of non-binding resolutions in recent years, in 
particular with regard to implementing acts granting authorisations of genetically modified food 
and feed.34 
 
III. Proposed reform of Regulation 182/2011: An opportunity to increase EP power? 
 
On 14 February 2017, the Commission put forward an amendment to Regulation 182/2011 
aiming to increase Member States’ responsibility for sensitive draft implementing acts at the 
level of the Appeal Committee, especially in the area of genetically modified organisms and 
plant protection products.35 Among the suggested reforms are the exclusion of abstentions from 
voting calculations and the publication of individual Member State voting positions. 
While the proposal has no direct impact on the EP’s prerogatives regarding implementing acts, 
it is interesting to note that the Commission has also proposed giving the Council a privileged 
role in the process via a non-binding opinion in the event of disagreement in the Appeal 
Committee – without granting a similar role to the EP. 
At the time of writing, the draft is making its way through the OLP and amendments are being 
tabled and voted in the EP committees. It remains to be seen to what extent the EP can get its 
amendments e.g. on increased transparency through trilogue negotiations with the Council of 
Ministers and the Commission.  
In any case, certain MEPs may want to expand the scope of the proposal. For example, in a 
draft Opinion36 published in May 2017 on behalf of the EP Committee on Constitutional Affairs 
(AFCO), Rapporteur Pascal Durand tabled a number of amendments to the Commission 

 
33 Ibid., article 11. 
34 See for example European Parliament resolution of 5 April 2017 on the draft Commission implementing decision 
authorising the placing on the market of products containing, consisting of, or produced from genetically modified 
maize Bt11 × 59122 × MIR604 × 1507 × GA21, and genetically modified maizes combining two, three or four of 
the events Bt11, 59122, MIR604, 1507 and GA21, pursuant to Regulation (EC) No 1829/2003 of the European 
parliament and of the Council on genetically modified food and feed (D049280 – 2017/2624 (RSP)). 
35 Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EU) No 
182/2011 laying down the rules and general principles concerning mechanisms for control by Member States of 
the Commission’s exercise of implementing powers, 14.02.2017, COM/2017/085 final.  
36 Draft Opinion of the Committee on Constitutional Affairs for the Committee on Legal Affairs on the proposal 
for a regulation of the European Parliament and of the Council amending Regulation (EU) No 182/2011, 
12.05.2017, 2017/0035(COD), PE604.673v01-00. 
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proposal, including the insertion of a new provision stating that where the EP or Council 
considers that the conferral of implementing powers in a given legislative act should be 
reviewed (for instance as a result of consistent failure to deliver positive opinions in the Appeal 
Committee on product authorisations), either institution may call upon the Commission to 
submit a proposal amending that legislative act.37 However, it must be emphasised that 
discussions on this proposal are still at quite a preliminary stage. 
 
Conclusion: More effective EP scrutiny, and reflections on challenges and required 
improvements 
 
It is evident from the interviews conducted for this chapter that the initiatives outlined above 
have brought genuine improvements, compared to the early days of the post-Lisbon era, in the 
way the EP exercises its scrutiny prerogatives over delegated acts and secondary legislation 
more generally.  
That being said, a number of problems and challenges have been identified: 

• The flow of information from the Commission is still very variable and often too ad 
hoc. EP Committees dealing with certain Commission Directorates-General (‘DGs’) 
feel well-informed, while other Committees dealing with other DGs feel much less 
informed38; 
 

• Cases have been noted in which, on certain occasions, an EP Committee did not receive 
the agenda of an expert group meeting until the very day that the meeting was scheduled 
to take place.39 As another example, in late 2016 the EP Committee on Fisheries (PECH) 
expressed its dissatisfaction with the Commission’s ‘late submission’ of a Delegated 
Regulation on discard plans in the Mediterranean40; 
 

• The volume of secondary legislation has also been raised as an issue. There are certain 
EP Committees that receive a significant number of delegated acts, implementing acts 
and RPS measures from the Commission, which does not necessarily facilitate the 
scrutiny process since a political determination is required as to which acts are worthy 
of closer examination41;  
 

• The volume of secondary legislation is of course directly linked to the numerous – 
perhaps overly numerous – references to delegated and implementing acts in legislation. 
The complexity of agreeing on detailed provisions in legislation is an element that plays 
an important role in this context and this discussion during the negotiation phase of 
legislation tends to be more time-consuming than the scrutiny that follows afterwards. 

 

 
37 Ibid. p. 11 (Amendment 14). 
38 Interview with the EP Committee on Transport and Tourism, 8 May 2017. 
39 Ibid. 
40 Minutes of the meeting of the PECH Committee of 5 December 2016, PECH_PV(2016)1205_1, 6. 
41 Interview with the EP Committee on Environment, Public Health and Food Safety, 11 May 2017. 
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What this analysis illustrates is that – in an increasingly complex decision-making process – 
the EP has considerably strengthened its capacity to follow measures from an early upstream 
phase, particularly at the level of the Committees and their Secretariats. This capacity has been 
further bolstered by inter-institutional agreements. Taken together, the reforms introduced 
allow for better access to information and greater involvement in the preparatory phase of 
delegated acts, which in many cases makes the exercise by the EP of its formal prerogatives 
under article 290 TFEU unnecessary.  
The analysis has also shown that there are on-going problems in the institution’s scrutiny 
practices and challenges to be addressed. While the EP has become much more organised and 
effective in its scrutiny of secondary legislation, that scrutiny retains to a certain extent a 
variable, case-by-case character, particularly in terms of the volume and timing of information 
provided to the EP by the Commission.  
To address these challenges, further improvements to EP scrutiny are planned – in particular 
through a joint functional register of delegated acts, operational since the end of 2017. Aiming 
to ‘enhance transparency, facilitate planning and enable traceability of all the different stages 
in the lifecycle of a delegated act’42, the register should further enhance not only the EP’s 
supervisory capacity but equally the participation of EU citizens and stakeholders in the 
decision-making process. In addition, it might also help to ensure more consistency on the 
Commission’s side as regards the volume and timing of information received by the Parliament.  
 
 
 
 
 
 
 
 
 
 
 
  

 
42 Inter-institutional Agreement on Better Law-making, supra, paragraph 29. 



12 
 

References 
 
Agenda of the meeting of the Committee on Economic and Monetary Affairs (ECON) on 3 
May 2017. 
 
C-427/12 European Commission v European Parliament and Council of the European Union, 
Judgment of 18 March 2014. 
 
C-88/14 European Commission v European Parliament and Council of the European Union, 
Judgment of 16 July 2015. 
 
Communication from the Commission to the European Parliament and the Council on the 
Implementation of Article 290 of the Treaty on the Functioning of the European Union, 9 
December 2009, COM(2009) 673 final. 
 
Costa, O. (2014), ‘Que peut le Parlement européen’, Pouvoirs, revue française d’études 
constitutionnelles et politiques, n°149, ‘La gouvernance européenne’, 77-89. 
 
Council Decision of 17 July 2006 amending Decision 1999/468/EC laying down the procedures 
for the exercise of implementing powers conferred on the Commission, 17.07.2006, OJ L 200, 
22.07.2006, p. 11. 
 
Crombez, C., Høyland, B. (2015), ‘The budgetary procedure in the European Union and the 
implications of the Treaty of Lisbon’, European Union Politics, Volume 16, Issue 1, 67-89. 
 
Devuyst, Y. (2013), ‘The European Parliament and International Trade Agreements: Practice 
after the Lisbon Treaty’, The European Union in the World, 171-189.  
 
Draft Opinion of the Committee on Constitutional Affairs for the Committee on Legal Affairs 
on the proposal for a regulation of the European Parliament and of the Council amending 
Regulation (EU) No 182/2011, 12 May 2017. 
 
European Parliament (2017), Resolution of 5 April 2017 on the draft Commission 
implementing decision authorising the placing on the market of products containing, consisting 
of, or produced from genetically modified maize Bt11 × 59122 × MIR604 × 1507 × GA21, and 
genetically modified maizes combining two, three or four of the events Bt11, 59122, MIR604, 
1507 and GA21, pursuant to Regulation (EC) No 1829/2003 of the European parliament and of 
the Council on genetically modified food and feed. 
 
European Parliament, Activity Report on the Ordinary Legislative Procedure, 4 July 2014 – 31 
December 2016 (8th parliamentary term). 
 
European Parliament, Horizontal guidance adopted by the Conference of Presidents (CoP) on 
19 April 2012 on the screening of pending proposals. 



13 
 

 
European Parliament, Report of 4 December 2013 on follow-up on the delegation of legislative 
powers and control by Member States of the Commission's exercise of implementing powers. 
 
Europolitics N° 4761, Thursday 28 November 2013. 
 
Framework Agreement on relations between the European Parliament and the European 
Commission, OJ L 304, 20.11.2010, p. 47. 
 
Interinstitutional Agreement between the European Parliament, the Council of the European 
Union and the European Commission on Better Law-Making, OJ L 123, 12.5.2016, p. 1. 
 
Minutes of the meeting of the PECH Committee of 5 December 2016. 
 
Proposal for a Regulation of the European Parliament and of the Council amending Regulation 
(EU) No 182/2011 laying down the rules and general principles concerning mechanisms for 
control by Member States of the Commission’s exercise of implementing powers, 14.02.2017, 
COM/2017/085 final. 
 
Regulation (EU) 2015/2283 of the European Parliament and of the Council of 25 November 
2015 on novel foods, amending Regulation (EU) No 1169/2011 of the European Parliament 
and of the Council and repealing Regulation (EC) No 258/97 of the European Parliament and 
of the Council and Commission Regulation (EC) No 1852/2001, OJ L 327, 11.12.2015, p. 1. 
 
Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017 
setting a framework for energy labelling and repealing Directive 2010/30/EU, OJ L 198, 
28.7.2017, p. 1. 
 
Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 
2011 laying down the rules and general principles concerning mechanisms for control by 
Member States of the Commission’s exercise of implementing powers, OJ L 55, 28.02.2011, p. 
13. 
 
Working Document of the Legal Affairs Committee of 17 April 2013. 
 
Interviews 
Interview with the Conciliations and Codecision Unit of the EP Secretariat, 4 May 2017. 
Interview with the EP Committee on Transport and Tourism, 8 May 2017. 
Interview with the EP Committee on Environment, Public Health and Food Safety, 11 May 
2017. 



 

1 
 

 
7 
Out of balance? Practical experience in the 
European Union with quasi-legislative acts  
 
Dr Michael Kaeding12  
 
 
Introduction 
 
Many contemporary governments couple broad delegation of rule-making powers to 
administrative bodies with a scheme allowing the legislature to veto or disapprove of 
administrative rules (Wade and Forsyth, 2004; Mullan, 2001; Pearce and Argument, 2005). 
From the legislature’s perspective, this pairing has some logic. On the one hand, 
legislatures have well-documented incentives to delegate broad powers to administrative 
agencies in part because of the greater time, flexibility, and expertise of dedicated 
administrators, and in part because it allows the legislature to avoid direct accountability 
for hard choices (Epstein and O’Halloran, 1999). On the other hand, a scheme for 
legislative scrutiny allows the legislature an institutional means to assert control over the 
vast law-making activities that their delegations have set in motion.  
 
Until 2006, the European Union (EU) had one of these elements, but not the other (Pollack, 
2003). The EU legislative bodies—the European Parliament (EP) and Council of the EU 
(Council)—had an established practice of delegating broad powers to the European 
Commission (Bergström, 2005). The European Commission (Commission), in turn, has 
been a prodigious maker of delegated legislation3. It was not until 2006, in response to 
growing concerns about comitology’s democratic accountability that both EU legislators 
obtained a legislative veto, for example the power to nullify Commission’s actions. This 
creation of the so-called ‘regulatory procedure with scrutiny’ (RPS) was symbolically 

 
1 Jean Monnet Professor of European Politics & Integration, University of Duisburg-Essen and TEPSA 
Chairman: michael.kaeding@uni-due.de 
2 I thank Laura Tilindyte and Christian Scheinert – both from the European Parliamentary Research Service 
– for their constructive comments. I gratefully acknowledge the Jean Monnet funding awarded under grant 
number 542458-LLP-1-2013-1-DE-JM-CL and extend my thanks for the research support to Timo 
Hülsdünker. An earlier version of this contribution was co-authored with Kevin Stack and published in 2015: 
´Legislative Scrutiny? The Political Economy and Practice of Legislative Vetoes in the European Union’, 
Journal of Common Market Studies 53(6): 1268- 1284. 
3 The terminology used throughout the chapter referring to ‘delegated legislation’, ‘delegated acts’, 
‘administrative acts’, quasi-legislative acts’, ‘secondary legislation’, “Commission’s regulatory policies” are 
the exact same thing. 

mailto:michael.kaeding@uni-due.de
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important because it granted the EP powers over the formulation of Commission’s 
administrative acts that more accurately reflected its powers in co-decision (Vaccari and 
Lintner, 2009). It also brought the EP’s formal role of oversight closer to an equal footing 
with the Council (Blom-Hansen, 2011).  
 
The EP, however, continued to bridle at not standing on perfect equal footing with the 
Council in oversight of the Commission’s delegated legislation (Brandsma, 2013). In 
explicit response to these parliamentary concerns, the Lisbon Treaty eventually provided a 
new legal basis for delegated legislation in article 290 of the Treaty on the functioning of 
the European Union (TFEU), creating so called ‘delegated acts’ (DAs), and also 
established new procedures for the EP and the Council to exercise legislative scrutiny over 
the Commission’s DAs (Hardacre and Kaeding, 2011), including elimination of a 
requirement that the veto be based on one of a designated number of grounds. It is article 
290 TFEU that puts the EP and Council on a virtually equal footing with regard to the 
legislative scrutiny of Commission’s quasi-legislative acts.  
 
How have these legislative veto rights over quasi-legislative acts operated in practice and 
why? Have the reforms introduced in the Lisbon Treaty which were heralded as increasing 
the powers of the EP had concrete effects?  
 
Based on the costs of collective action within the EP, the Commission’s institutional 
interest in avoiding conflict with the EP, and the relatively low costs for individual 
Members of Parliament (MEPs) to bargain informally with the Commission in response to 
interest group monitoring and pressure, this chapter hypothesizes that the EP will 
infrequently invoke its newly granted power to veto DAs. The slightly lower costs of 
collective action in the Council suggest that it might make more use of its veto powers than 
the EP. 
 
This chapter tests these hypotheses with regard to the EP´s and Council’s actual exercise 
of veto rights between December 2009 and December 2017. Data illustrate an extremely 
modest formal use of legislative vetoes under the post-Lisbon DAs. In addition, it reveals 
little difference in the EP´s and the Council’s formal use of legislative vetoes. By providing 
a political economy analysis as well as data on recent experience, I am able to explain this 
practice. Further, by isolating the importance of informal negotiating for amendments to 
the Commission’s draft measures, I expose that a critical aspect of understanding the 
relationship between the Commission and the EU legislative bodies is understanding the 
efficacy of individual legislators, committees or representatives in the EP and the Council 
in obtaining adjustments in secondary legislation from the Commission outside of formal 
legislative vetoes – aspects which will be critical for future scholarly work on the effective 
control the European legislators exercise over the Commission. 



 

3 
 

 
The chapter is organized as follows. I first briefly describe the DA procedure for exercising 
legislative vetoes. I then develop hypotheses about how legislators are likely to use formal 
veto powers over administrative law-making or quasi-legislative actions, for example how 
Parliament and Council are likely to use their veto powers over the Commission and then 
present the empirical analysis for legislative vetoes by Parliament and the Council from 
December 2009 to December 2017. I conclude by assessing the ways in which legislative 
scrutiny provisions in the field of delegated legislation affect formal EU policy-making.  
 
The mechanics of secondary legislation and legislative vetoes in the EU 
 
Delegated acts (DA): Variable time period for veto/objection 
 
The DA process is a sharp departure from the RPS two-tier procedure practice. Overall, 
the process has been simplified because now the Commission presents its DA directly and 
simultaneously to both legislators treating Council and EP equally in this respect. The 
legislators then both have the same time determined by the basic act to object to the act on 
any grounds, as opposed to only on the three legal grounds for objection specified by the 
RPS. The new one-tier DA procedure is simpler, but each basic act can set out different 
conditions for DAs on a case-by-case basis.  
 
While we know a lot about comitology, its various phases of reform since the 1960s 
(Héritier et al., 2013), its committee workings (Dehousse, 2003; Pollack, 2003; 
Christiansen, Oettel and Vaccari, 2009; Brandsma and Blom-Hansen, 2010; Brandsma, 
2013; Dehousse, Fernández Pasarín and Plaza, 2014), as well as about how the post-Lisbon 
comitology regime is helping to reduce the democratic deficit of the EU (Georgiev, 2013) 
and affecting the inter-institutional balance (Hofmann, 2009; Moury and Héritier, 2012; 
Héritier, 2012; Christiansen and Dobbels, 2013), we know very little about the practices of 
the RPS procedure and DAs (Hardacre and Damen, 2009; Kaeding and Hardacre, 2013; 
Voermans, Hartmann and Kaeding, 2014). Seven years after the entry into force of article 
290 TFEU, one lacks the empirical evidence of the practices of delegated quasi-legislative 
powers in the EU, which has become a major ‘battlefield in EU governance’ (Hardacre and 
Kaeding, 2010, 4, Kaeding and Stack, 2015).  
 
The political economy of legislative vetoes 
 
Political economy literature provides a useful reference point to generate some 
expectations about how these processes might work in practice. I draw on the literature on 
legislative scrutiny and bargaining in the US context because this literature is well 
developed (Volden & Wiseman, 2011) and because the US has also had a long experience 
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with legislative veto provisions. Even though party dynamics and committee structures are 
different in the EP and the US Congress, the political economy literature and US experience 
under the legislative veto is useful because, like the EU, the US is a system of separated 
powers with a dual legislature and executive, with each body representing a different 
constituency (Bignami, 1999, 466-69).  
 
Two sets of dynamics which operate together—the relative lack of incentives of members 
of legislatures in systems of separated powers to invest resources to engage in oversight, 
and the bargaining dynamics between the legislature and a risk-avoiding bureaucracy—
suggest that legislative vetoes will be enacted very infrequently. First, consider the 
incentives of members of the legislature in exercising a legislative veto. As a general 
matter, legislatures face notoriously high transaction costs to engage in collective action 
(Moe and Wilson, 1994).  
 
Legislative action, particularly in the EP, faces multiple veto points. It can be thwarted at 
the EP´s committee level, in disputes over jurisdiction among multiple EP committees, or 
by those who set the agenda for floor consideration. Even if a veto measure were able to 
make it onto the legislative agenda, it would have to obtain an absolute majority (AM) of 
MEPs and a qualified majority (QMV) of Member States (MS) in the Council in order to 
pass either legislative body. Just as important, RPS measures and DAs tend to be technical 
and thus require significant investment to understand. This suggests that the costs of 
oversight for members of the legislature, educating others about the Commission’s action 
in question, and assembling a coalition are likely to be very high relative to their rewards.  
 
The timing requirements for legislative action to override Commission’s act exacerbate 
these issues. To veto any Commission’s regulatory policy, the EP or the Council must 
normally act within a maximum of four months. That reduces the time for legislators to 
master the files once they have attracted interest and imposes a very short time line for 
assembling a coalition.  
 
Furthermore, the Commission — perhaps because of its more attenuated political 
accountability — is notoriously averse to prompting public conflict with the EP (Gornitzka 
and Sverdrup, 2008; van Gestel, 2014). As a result, the MEPs and the Council will have an 
especially strong capacity to extract concessions from the Commission, and, over time, to 
create a climate in which the Commission will anticipate legislative policy. Effectively, 
because the Commission places a high value on avoiding confrontation and sanctions, the 
EP and the Council will exercise ‘latent control’ over the Commission without having to 
exercise the veto (Calvert, McCubbins and Weingast, 1989, 605). In sum, the burdens and 
obstacles to collective action will frequently outweigh the benefits that members of the EU 
legislatures will receive from formal exercise of the veto, and the Commission´s right of 
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initiative will strengthen the hand of individual bargaining with the Commission to obtain 
concessions.  
 
While the Lisbon Treaty sought to enhance the oversight powers of the EP through 
adjusting the grounds and timing for vetoing a Commission’s DA (van Gestel, 2014), these 
political dynamics remain fundamentally unchanged, and would appear to matter more 
than the precise structure of the legislative veto mechanism. Accordingly, I hypothesize: 
 
H1: Neither EP nor the Council veto Commission's quasi-legislative acts more frequently 
than before.  
 
More specifically, the obstacles to the EP exercising a formal legislative veto are even 
higher than for the Council. The transaction costs for collective action are obviously higher 
in Parliament. The existence of multiple parties in Parliament further raises the cost of 
reaching agreement. Moreover, individual MEPs must mediate between allegiance to their 
parties and national delegations which also increases the difficulty of finding issues that 
will gain coalition support. At a practical level, the maximum deadline of four-month 
deadline for exercising the veto makes external research very difficult to assemble, 
especially given the small number of secretariat and MEP support staff (Egeberg et al., 
2016). As a result, initiating collective action is likely to be led by MEPs with particularly 
strong stakes in specific Commission acts or policies and with the support by interest 
groups which enhances their capacity to have timely, ready-made solutions to issues they 
have followed and monitored for years (Hardacre and Damen, 2009).  
 
Council´s incentive structure is simpler than the EP’s. Instead of political constituencies or 
independent parties, member state representatives are beholden to their own national 
governments, and represent their national government´s interest in the Union´s policy-
making process (Beyers and Dierickx, 1998). This particular focus on the effects of Union 
laws on their own member states, however, diminishes the extent to which they are likely 
to have an incentive to investigate, or invest energies in overriding a Commission´s 
regulatory policy. As long as the Commission strategically avoids directly harming the 
interests of a particular member state or tight coalition of states, its measures are unlikely 
to provoke much attention at the Council level, despite lower transaction costs for 
collective action in the Council. 
 
H2: The Council will more frequently enact vetoes of Commission acts than the EP. 
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Research design 
 
To assess the experience and impact of legislative vetoes in EU policy-making, the 
dependent variable is a count variable representing the frequency of successful and 
unsuccessful legislative vetoes. I differentiate between EP vetoes and objections by the 
Council to control for differences in their execution of legislative oversight rights. 
Considering the different dates of the entry into force of DA provisions (2009), I decided 
to investigate the complete period from December 2009 until December 2017.  
 
To test the hypotheses, I extracted data from the websites of the EP´s and Council´s co-
decision units and complemented it with information from the European Parliament´s Unit 
for Reception and Referral of Official Documents. For cross-checking purposes and the 
procurement of additional data, I conducted interviews with civil servants from the 
secretariats of the EP and Council.  
 
Table 1 summarizes the total number of concluded legislative files including provisions for 
DAs (so-called basic legislative acts). It took about a year after the entry into force of article 
290 TFEU before EP and Council started adopting the first legislative files including 
provisions for DAs.4 In the meantime, in 2016, 51 per cent of the total number of concluded 
legislative files provided for DA empowerments.  
 
Table 1. Number of concluded legislative files including provisions for DA (2009- 2017)  
 
<TABLE 7.1 ABOUT HERE> 
 
Source: Based on the information from the European Parliament´s Unit for Reception and 
Referral of Official Documents. 
 
Legislative files with DA provisions most frequently cover environmental policies (20 per 
cent), financial services (15 per cent), transport (10 per cent), internal market and consumer 
protection (9 per cent), agriculture and international trade (8 per cent each), for example 
only six policy areas represent 70 per cent of the total number of DA provisions.  
 
Since the number of basic acts does not necessarily correspond to the absolute number of 
DA and RPS measures eventually adopted by the Commission, as the Commission can 
issue multiple DAs under a single basic act, Table 2 reports on the full list of DAs submitted 
to Parliament and the Council between 2009 and 2017.  

 
4 The first basic acts including DA provision were Regulation 438/2010 on pet animals, Directive 2010/45 
on human organs transplantation, Directive 2010/30 on energy labelling, Regulation 973/2010 on customs 
tariff Azores & Madeira, and Regulations 1092 to 1095/2010 and Directive 2010/78 on financial supervision 
package. 
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Table 2. DAs submitted to the Parliament and the Council (2009- 2017) 
 
<TABLE 7.2 ABOUT HERE> 
 
 Source: Based on the information from the EP´s Unit for Reception and Referral of 
Official Documents. 
 
These figures show that the number of DAs submitted to the EU legislators grew steadily 
with its introduction in 2009, with an all-time peak in 2014 (177), 2016 and 2017 (137 
each), and totaling at 614 in December 2017. Most DAs cover only a few policy areas, 
notably monetary affairs (31 per cent), agriculture (17 per cent), and environment (14 per 
cent).  
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Infrequent use of legislative vetoes by the EP 
 
The results are presented in Table 3 and 4 displaying the frequency of (un-)successful 
vetoes in the framework of DAs. 
 
Table 3. Number of (un-)successful vetoes over DAs by the EP (2009-2017) 
 
<TABLE 7.3 ABOUT HERE> 
 
Source: Based on the information from the EP´s Unit for Reception and Referral of Official 
Documents. 
 
 
For DAs, the figures are revealing. Out of a total of 614 DAs submitted to the EU legislator, 
EP considered objections in 35 cases (6 per cent) out of which eight files were eventually 
vetoed successfully.  
 
Table 4. Number of successful vetoes of DAs by the Council of the EU (2009-2017) 
 
<TABLE 7.4 ABOUT HERE> 
 
Source: Based on the reports from the Commission on the working of committees, 
http://ec.europa.eu/transparency/regcomitology/index.cfm?do=Report.Report, updated in 
February 2018. 
 
From the EP´s perspective, the two previous tables lead to two central conclusions: firstly, 
Parliament rarely exercised its veto power to overrule quasi-legislative regulatory decision 
during 2009 to 2017. In 1 per cent of all cases it opposed successfully to quasi-legislative 
instruments. Secondly, the EP appears to be more active in using its oversight powers 
related to DAs than RPS measures (2 per cent) (cp. Kaeding and Stack, 2015). In the 
following, I consider the results for the Council. 
 
 
Isolated use of legislative vetoes by the Council of the EU 
 
Out of the 614 DAs submitted to the Council during a period of eight years, the Council 
successfully objected in only two cases, which occurred in 2013 and 2014. The first case, 
for example, concerned common minimum standards on the rules for access to the public 
regulated service provided by the global navigation satellite system. Member states´ 
concerns focused on three aspects: the scope of the act (for example its applicability to the 
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Commission and agencies, not only to member states); some of the definitions; and the 
question of the attribution of the role of competent public regulated service authority (with 
a view to giving member states greater freedom in determining their internal organization).  
 
From the Council’s perspective, the two tables lead to two central conclusions: firstly, the 
Council rarely exercised its veto power to overrule quasi-legislative regulatory decision 
during the period 2009 to 2017. In 0,3 per cent of all cases it successfully opposed to quasi-
legislative instruments. Secondly, the Council appears to be more active in using its 
oversight powers related to RPS measures in comparison to DAs (cp. Kaeding and Stack, 
2015). In the following, I compare the results for the two EU legislators. 
 
Summary of results 
 
Eight years after the introduction of the EU legislative veto over quasi-legislative acts, both 
EU legislators have rarely used their formal veto powers. Thus far, both legislators objected 
to only two (Council) and eight (EP) DAs respectively (out of a total of 614 DAs adopted 
between 2009 and 2017). Consequently, I see not only low levels of formal exercise of the 
legislative veto overruling Commission’s regulatory policies by both legislators, but also 
no significant overall difference between RPS measures and DAs (cp. Kaeding and Stack, 
2015).  
 
Discussion 
 
The delegation of rule-making powers has become a nearly universal feature of many 
modern legal systems. As broad discretionary power is vested in administrative actors, such 
as the Commission within the EU governance structure, there is a strong legitimacy 
demand for legislative oversight of administrative action to ensure that it achieves 
commonly agreed upon objectives of the member states and ultimately the people. One of 
the most touted EU mechanisms for oversight and respective accountability for collective 
decisions (Brandsma, 2013) of the Commission is the legislative veto, whether in the 
context of the RPS or post-Lisbon DA.  
 
As it turns out, the EP and the Council have rarely invested in taking formal measures to 
override Commission’s regulatory policies. Over an eight-year period, from 2009 to 2017, 
the EP and the Council considered legislative vetoes in a meager 6 per cent (DA), and 
eventually successfully opposed to only 1 per cent and less from all possible cases. These 
figures may not match the EP´s and the Council´s energy for including legislative veto 
provisions in legislation in the first place, and the initial ‘fear that Parliament would be 
tempted to (ab)use the new power too often, thus frustrating the smooth implementation of 
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legislation’ (Hardacre and Damen, 2009, 3), but follow the expectations of principles of 
political economy.  
 
The relatively minimal difference between the RPS vetoes and DAs (cp. Kaeding and 
Stack, 2015) also suggests that the easing of the formal requirements for exercising a veto 
under article 290 TFEU has had only a very modest impact on the patterns of their exercise.  
However, these results do not imply that Parliament and the Council have been sitting on 
their hands. Parliament´s ECON (economic and financial affairs) Committee, for example, 
set up so-called corrective scrutiny and preventive scrutiny slots. About once a month, one 
or two delegated acts dossiers, selected by the political groups´ coordinators, are publicly 
discussed in the ECON Committee. In addition, the creation of three European Supervisory 
Authorities (ESAs), which conduct public consultations and make text proposals for DAs, 
which are then endorsed by the Commission, has been used in an intelligent way. If the 
Commission wants to introduce non-substantial changes to the text proposals, it is free to 
do so and then adopt the DA. But if the Commission wants to introduce substantial changes 
to the agencies’ drafts, they need to re-consult the agencies5. That is when the EP can 
intervene as a go-between. The EP would work with the information gleaned during the 
time-consuming public consultations. In practice, it is the stakeholders who inform the 
interested ME Using the preventive scrutiny, the EP (or more precisely the selected MEPs) 
can intervene in a more subtle way than the ´nuclear weapon´ of an accept/reject situation. 
In fact, the weight of the EP in these negotiations is strengthened by the possibility to use 
the ´nuclear weapon´. In essence, the EP acts as a transmission mechanism for 
stakeholders´ views.6 
 
Consequently, despite the reported low levels of formal exercise of the legislative scrutiny 
of Commission’s quasi-legislative acts, the legislative veto has been a significant tool of 
oversight with an impact on Commission’s actions. Because members of the Commission 
can anticipate legislative opposition and accommodate it when raised, these new EU 
legislative veto mechanisms may still have a significant influence on the content of 
Commission’s action. In view of its own attenuated political legitimacy, the Commission 
has a strong institutional interest in avoiding a direct, open confrontation with either 
European legislator. Moreover, as a repeat player in drafting quasi-legislation, whether in 
the form of the RPS procedure or DAs, the Commission has a strong incentive to avoid 
establishing a practice of frequent legislative override of its actions (Stack, 2014, 84). As 

 
5 For more details on the EU agencies´ role in drafting quasi-legislative acts see Costa, M. and Kaeding, M. 
‘The conferral of powers to EU agencies: the case of delegated and implementing acts’, Paper presented at 
the Workshop ‘Legislative Choice between Delegated and Implementing Acts’ at the Deutsche Universität 
für Verwaltungswissenschaften in Speyer on 20 March 2017. 
6 For more examples of the practical arrangements the European Parliament has put in place to deal with its 
powers over secondary legislation, the challenges it faces and the points on which further progress could be 
made see this volume´s chapter by V. Marissen. 
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a result, there are especially strong reasons to expect that the Commission will frequently 
be willing to compromise on specific substantive policy to avoid a political confrontation 
with either European legislator (Calvert, McCubbins and Weingast, 1989), or negotiate to 
make concessions to the EP and Council (Stack, 2014, 84).   
 
Such ‘latent oversight’ is notoriously difficult to observe, even if its ‘role in implementing 
political control over the [bureaucracy] is in principle just as important as that of active 
control’ (Calvert, McCubbins and Weingast, 1989, 605). While it is beyond the scope of 
this chapter to theorise or document the practice of negotiations between the Commission 
and the EP, there is some evidence that a ‘de facto legislative right of amendment’ 
(Ponzano, 2008) through individual negotiations rather than the formal exercise of the veto 
have taken hold (Kaeding and Hardacre, 2013). These negotiations are not always public 
and therefore difficult to uncover, but in two cases, parliamentary committees for 
environmental affairs (on the use of animal testing) and for transport and tourism (on the 
use of seatbelts for children in air-planes) drafted objecting resolutions which were 
withdrawn even before the committee vote (see Hardacre and Damen, 2009, for a more 
detailed discussion) after the Commission indicated that the modifications required by the 
EP would be taken into account in a subsequent revision of the implementing measures.  
 
This chapter revealed the grounds for and documents the infrequent use of the formal 
exercise of the legislative veto in the EU, even under the reforms of Lisbon. This 
conclusion provides a critical perspective on the achievements of the Lisbon Treaty’s 
restructuring of legislative oversight.  
 
 
Table 1. Number of concluded legislative files including provisions for DA (2009- 2017) 

Year Number of 
concluded 
legislative files 
including 
provisions for DA 

Number of 
paragraphs 
empowering DA 

Total 
number of 
legislative 
acts 
 

per cent- share 
between number of 
concluded legislative 
acts and those 
including provisions 
for DA 

2010 22 62 66 33 % 
2011 26 91 64 41 % 
2012 22 207 87 25 % 
2013 62 383 79 78 % 
2014 76 350 192 40 % 
2015 22 79 57 39% 
2016 34 273 67 51% 
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2017 5 42 (-) (-) 
 
Total 

 
270 

 
1487 

 
612 

 
44 % 

Source: Based on the information from the European Parliament´s Unit for Reception and 
Referral of Official Documents. 
 
 
Table 2. DAs submitted to the Parliament and the Council (2009- 2017) 

Year Delegated acts submitted  

2009 - 
2010 4 
2011 7 
2012 38 
2013 57 
2014 177 
2015 106 
2016 137 
2017 137 

 
Total 

 
614 

Source: Based on the information from the EP´s Unit for Reception and Referral of 
Official Documents. 
 
 
Table 3. Number of (un-)successful vetoes over DAs by the EP (2009-2017) 

Result Number of 
cases 

Details of cases (in chronological order) 

Successful veto 
in plenary 
(absolute 
majority) 

8 Definition of “engineered nanomaterials” (ENVI), 
Exemption for cadmium in illumination and display lighting 
applications (pursuant to Rule 105(4)), Licence for imports 
of ethyl alcohol of agricultural origin (105(3), AGRI), 
specific compositional and information requirements for 
processed cereal-based food and baby food (105(3), ENVI), 
PRIIPs (105(3), ECON), 3x high risk 3rd countries (105(3), 
ECON, LIBE) 

Unsuccessful 
veto in plenary 

11 Scheme of generalized tariff preferences (INTA); PPP 
(ECON); OTC derivates (ECON, withdrawn); ACP group of 
states (INTA); Solvency II (ECON); 2x schemes of 
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generalized tariff preferences (INTA); EU guarantee to the 
EIB Belarus (BUDG); minimum requirement for own funds 
and eligible liabilities (ECON); position limits to commodity 
derivatives (ECON); model financial regulation for PPP 
(BUDG); Union customs code (IMCO) 

Unsuccessful 
motion for veto 
in parliamentary 
committee 
(simple 
majority) 

16 GMES (ITRE); direct payments to farmers (AGRI); 
integrated administration and control system and 
conditions for refusal or withdrawal of payments (AGRI); 
paying agencies and other bodies, financial management 
(AGRI); public intervention expenditure (AGRI); the 
European Agricultural Fund for Rural Development 
(EAFRD) (AGRI); fruit and vegetables and processed fruit 
and vegetables sectors (AGRI); school fruit and vegetables 
scheme (AGRI); support programs for the olive-oil and 
table-olives sector (AGRI); agricultural products benefiting 
from private storage aid (AGRI); national support 
programs in the wine sector (AGRI); generalized tariff 
preferences Philippines (INTA); information relating to 
infant and young child feeding (ENVI); food for special 
medical purposes (ENVI); food information of gluten 
(ENVI); guidelines in the field of officially supported export 
credits (INTA) 

 
Total 

 
35 (out of 614) 
(6%) 

 

Source: Based on the information from the EP´s Unit for Reception and Referral of 
Official Documents. 
 
 
Table 4. Number of successful vetoes of DAs by the Council of the EU (2009-2017) 

Result Number of 
cases 

Details of cases (in chronological order) 

Successful veto 
(qualified 
majority) 

2 Galileo (2013), format for research and 
development expenditure data (2014) 

 
Total 

 
2 (out of 614) 
(0,3%) 
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Source: Based on the reports from the Commission on the working of committees, 
http://ec.europa.eu/transparency/regcomitology/index.cfm?do=Report.Report, updated in 
February 2018. 
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The European Parliament’s contribution to the EU 
budget: A power game 
 
Anne Vitrey1 and Frederik Mesdag 

 
 
Introduction 
 
In most democracies, the Budget is a power game between the executive and the legislative 
branches. The sui generis institutional construction of the European Union (EU) based on a 
dual budgetary and legislative authority embodied by the European Parliament (EP) and by the 
Council, each defending different interests, has generated conflicts over time. However, the 
search for insterinstitutional cooperation to serve common objectives has generally guided the 
budgetary agreements. The Treaty of Lisbon has brought significant changes to the budgetary 
procedures, involving new challenges to maintain the institutional balance and a democratic 
decision making process in the budgetary domain.  
 
The chapter primarily draws on an insider view of the EU budget practices, and only to a lesser 
extent on existing literature. It describes how the EP has battled to maintain the initial balance 
of power but also to increase its competences, using soft law in parallel to Treaty provisions. 
 
Part one describes the role of the EP over the successive treaty changes and interinstitutional 
agreements (IIA). Part two shows, through a few examples, how the EP gained or maintained 
budgetary prerogatives. And part three identifies, in a reflective and prospective manner, some 
domains in which the EP could gain or lose powers in the coming periods.  

 
1. The role of the EP in the budgetary process : From the Treaty of Rome to the 

Treaty of Lisbon  
 
This first part focuses on the successive treaty changes and provisions laying out the budgetary 
principles. It, furthermore, gives an insight into the different IIAs adopted since 1988. This 
overview is not exhaustive but highlights the main trends throughout the evolution of the EP’s 
budgetary powers since 1957.2 
 
1.1 The genesis of the EP’s budgetary powers 
 

 
1 Former Director for Budgetary Affairs, European Parliament. 
2 For a more detailed account, see A. De Feo, “The European Budget: Motor or Brake of European Integration? A 
Walk through 40 Years of Budgetary Decisions”, in S. Becker, M. W. Bauer and A. De Feo (eds.), The New 
Politics of the European Union Budget, Baden-Badan, Nomos, 2017, pp. 33-81. 
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Under the 1957 Treaty of Rome, the Council was the sole budgetary authority, having the 
exclusive prerogative to decide on the EEC and Euratom budgets. The Assembly – forefather 
of the EP – was only provided with a consultation role on the draft budget, and the possibility 
to submit proposals for modifications to the Council before the final vote. The Audit Board, an 
autonomous body, exercised the control over the budget. 
 
Following these initial elements, two budgetary treaties were adopted, in 1970 and 1975, 
amending the Treaty of Rome in respect to budgetary powers. As of this point, the budgetary 
procedure remained almost unchanged until the Treaty of Lisbon, at least from a treaty 
perspective. It should however be mentioned that, despite the narrow scope of its powers, the 
Assembly, and later on the EP, has continuously strived to widen its margin of manoeuvre as 
regards budgetary powers. Throughout the years, this steady evolution demonstrates a strong 
willingness to transform itself into a key player.  
 
The 1970 Luxembourg Treaty introduced the distinction between ‘compulsory’ (CE) and ‘non-
compulsory’ expenditures (NCE) and gave the Assembly the last word on the NCE3 in the 
annual procedure. The extent to which this prerogative could allow to increase the budget was 
however limited by the maximum rate of increase (MRI). The budgetary discharge had to be 
given through a joint decision from the Council and Parliament. 
 
The second amending treaty, the Brussels Treaty of 1975, changed the budgetary procedure 
mainly by giving Parliament the power to reject the budget as a whole. From this point, the 
Council and Parliament became the two arms of the budgetary authority, sharing the decision-
making powers. Next to the creation of the European Court of Auditors, Parliament also gained 
the budgetary control power by having to discharge the implementation of previous budgets. 
 
From there, a step by step strengthening of the EP’s budgetary powers can be observed, with 
the emergence of a sui generis financial system. The institutional power-sharing arrangements 
between both budgetary authorities resulted in a difficult relation, leading to the emergence of 
a climate of conflict. Budgetary imbalances, the inadequacy of the resources and the increased 
legitimacy of Parliament following the 1979 direct elections also had a substantial impact on 
this phenomenon (De Feo, 2017b).  
 
1.2 The path towards a new interinstitutional balance in the budgetary domain 
 
From the mid-1970s onwards, making use of its nascent budgetary powers, Parliament seized 
the creation of budgetary policies to support the development of new policies as an opportunity 
to propose new budget lines. The diverging points of view between the two arms of the 
budgetary authority however increased the mistrust between the institutions. One of the main 
divergences between the EP and the Council concerned the role of the budget as a legal act. 
Parliament considered the existence of the budget as a legal basis sufficient to implement 
appropriations, whereas the Council imposed a separate legal basis. These conflicts led to the 

 
3 Initially, the NCE amounted to approximately 3% of the budget, including staff salaries and rents.  
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budgets of 1980, 1985, 1986 and 1988 not being adopted in time (European Commission, 2014). 
Progressively, the Council nonetheless came to realise that the EP had to be considered as an 
institution with concrete influence, and not as a mere ‘procedural step’ (De Feo, 2017b). 
 
The Council took the 1980-budget to the Court of Justice in 1982 while facilitating the 
conclusion of a political agreement with the EP (joint Declaration 1982), without waiting for 
the Court’s decision. In 1986, the Court ruled the first ‘budgetary case’ (ECJ Case 34/86), 
declaring the budget void but preconizing an interinstitutional solution. As such, the Court did 
not rule on the substance, and did not determine whether the budget could be considered a 
sufficient legal basis in order to initiate new policies. The introduction of soft law to resolve 
conflicts launched the beginning of a new interinstitutional balance, giving the EP an important 
negotiating tool (Zangl, 1989).  
 
1.3 Times of interinstitutional cooperation  
 
While the 1978-1988 decade had been characterised by a number of conflicts, the adoption of 
a first IIA in 1988 led to the progressive establishment of a new base for the EU public finances.  
 
This new era of interinstitutional cooperation has also been marked by the changes made to the 
EC budget by the Single European Act in 1987. From a budgetary point of view, changes 
included the new structure of the Own Resources (OR – new system based on direct 
contributions by member states – MS), the introduction of the principle of budgetary discipline 
(primarily in the agriculture policy) and in parallel, an increase of the share of NCE. The EP 
had the last say over the latter and progressively expanded its role over it. For the financial 
years 1988 to 1992, both arms of the budgetary authority respected the MRI included within 
the ceilings set by the financial perspective for the NCE.  
 
The progressive introduction of planning method and the adoption of multiannual Financial 
Perspectives (codified in the Treaty of Lisbon as multiannual financial framework - MFF) 
reduced the occurrence of conflicts between the institutions. With these IIAs, the institutions 
committed to consider the financial amounts set as binding expenditure ceilings for the annual 
budget. During the 1988-1992 period, the annual budget was adopted in due time, free of major 
instutitional conflicts.  
 
Given the positive assessment of the Commission on the innovations introduced in 1988, a 
second IIA was concluded on 29 October 1993, in light of the new financial perspective for 
1993-1999. The major innovations were to be found in the agreement that all expenditures 
concerning structural action (heading 2) and internal policies (heading 3) were NCE; the 
introduction of an exchange of views on priorities for the budget and a conciliation on the CE 
(even though the Council kept the last word); as well as the ‘negative co-decision’ procedure 
to mobilise the reserves. This lead the EP to gain a certain insight into CE. 
  



4 
 

The direct budgetary implications of the Maastricht Treaty were limited. In March 1995, for 
the sake of improving the 1982 Declaration, the institutions signed a joint declaration on the 
entry of financial provisions in legislative instruments (joint Declaration, 1995) (see part 2.1). 
 
In May 1999, a new IIA containing the financial framework for 2000-06 was concluded, 
confirming its importance as a tool to improve the annual budgetary procedure. This new IIA, 
which provided the necessary flexibility for adjustments to cope with the expenditures resulting 
from the enlargement, facilitated the 2000-06 budget procedures.  
 
In the meanwhile, the Treaty of Nice (article 272) continued to limit the prerogatives of the EP 
to the sole annual budgetary procedure and to the last word on NCE (with the limitation imposed 
by the respect of the MRI).  
 
In the context of the 2007-2013 financial framework, a new IIA on budgetary discipline and 
sound financial management was concluded on 17 May 2006. Essential to complement 
financial discipline, flexibility was key to this new IIA, in an attempt to alleviate the lack of 
flexibility of the MFF in times of unparalleled budgetary challenges. A number of useful 
changes were therefore introduced, based on the criteria of simplification, consolidation and 
flexibility (amongst which the introduction of new flexibility instruments). 
 
1.4 The Treaty of Lisbon: Towards a new balance of powers 
 
The Treaty of Lisbon, which entered into force on 1 December 2009, was the first significant 
modification of the budgetary procedure since the budgetary Treaty of 1975. The MFF – 
previously agreed upon within the IIA – is now enshrined in the Union’s primary law, and 
codified in a Council Regulation. This regulation is adopted by special legislative procedure, 
pursuant to article 312 TFEU. Based on a Commission’s proposal, the Council decides on the 
MFF at unanimity, after having obtained the EP’s consent.  
 
The Treaty of Lisbon also abolished the distinction between CE and NCE, as well as the MRI. 
The budget as a whole is now jointly decided by both institutions. Regarding the annual 
budgetary procedure, laid out in article 314 TFEU, the proposed budget is adopted or amended 
by the Council by qualified majority and the EP by absolute majority in a single reading.  
 
In view of its entry into force, the provisions of the 2006 IIA had to be aligned with the new 
Treaty. Consequently, a new IIA was concluded, including and adjusting the provisions on 
interinstitutional cooperation in budgetary matters (special annex in the 2013 IIA). End 2009, 
the report on the functioning of the IIA made a positive assessment of the cooperation between 
the institutions and sound financial management (COM/2010/0185 final).  
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2. The shift of powers and the emergence of the EP over the last decades  
 
As seen in part one, soft law and IIAs have filled the vacuum of primary law, imposed new 
working methods and a more balanced negotiating process between the institutions. This 
evolution was guided by a number of elements: 
 

- Avoiding budgetary conflicts and blockades as observed in the 1980s decade; 
- Ensuring an orderly and continuous development of EU policies; 
- Bringing more flexibility to cope with legislation developing beyond the time frame of 

annual budgets; 
- Favouring consensus and results in the context of a regular increase of legislation. 

 
The authors of the Treaty of Lisbon integrated some of these best practices of cooperation into 
primary law, mainly into articles 312-314 TFEU. These changes were also integrated in the 
successive revisions of the Financial Regulation (2000; 2006; 2012) which became an 
ordinary legislation with Lisbon. 
 
2.1  The build-up of interinstitutional cooperation over time through soft law 
 
This part intends to demonstrate, through a few examples, how the EP has managed to maintain 
or increase its budgetary prerogatives through soft law. 

 
2.1.1.  CE versus NCE: A long-lasting power game 
 
The legislator of the 1970 and 1975 Treaties had established the division of powers between 
the two arms of the budgetary authority on the distinction between CE and NCE. The Council 
had the last word on CE (97 % of the budget) arising directly from Treaty competences such as 
European Globalisation Adjustment Fund (EGAF) direct aids, Common Fisheries Policy, 
refunds to MS; while the EP had the last word on the other expenditure (intitially 3% of the 
budget).  
 
In addition, the right of the EP to increase NCE was limited by the MRI fixed annually by the 
Commission. This mechanism foresaw that the EP could amend the Council Draft Budget up 
to half of the annual fixed rate. This limit was binding on the EP. From 1988 to 1999, the slow 
decrease of CE and the rapid increase of NCE linked to the development of new policies 
resulted in a mismatch with the existing provisions of primary law. 
 
The ‘Agenda 2000’ (COM(97) 2000) contained a number of arrangements, amongst which two 
interesting procedural aspects with an institutional dimension can be recalled: (1) the 
conciliation procedure laid down initially to facilitate solutions on the agriculture and later 
fisheries budget was extended to cover all expenditure. This was later formalised by the Treaty 
of Lisbon as the most appropriate procedure to facilitate the agreement on the annual budget; 
and (2) guidelines were laid down by broad categories for the future classification of 
expenditure. 
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As a matter of fact, after 1988, although the distinction between CE and NCE remained the 
legal reference, the joint agreement laid down in soft law (decalarations, IIA) became politcally 
binding. IIAs could only be amended with the agreement of all institutions. However little by 
little, the ceilings negotiated in the Financial Perspective annexed to the IIAs (soft law) became 
more favourable (generous) than the MRI calculation imposed by the Treaty (primary law) as 
a result of new needs taken on board and as an effect of the negotiating method. From then 
onwards, the MRI were regularly exceeded, by consensus between the two arms of the 
budgetary authority. The three institutions were indeed bound by the IIA, in a spirit of loyal 
cooperation, even if the Parliament sometimes used the threat of the supremacy of the Treaty 
over the IIA during the negotiations of the annual budget.  
 
 
2.1.2.  The need to accommodate legislation and budget 
 
Each legal act laying down a multiannual programme with a budgetary incidence always 
includes financial provisions reflecting the decision of the legislative authority. These financial 
envelopes are a compulsory reference for the budgetary authority.  
 
It is interesting – in the context of this article – to recall the origin of the inclusion of provisions 
for the financing of multiannual programmes in the IIA on budgetary discipline, which goes 
back to the 1980s. 
 
The Treaties of 1970 and 1975 contained the seeds of dispute between the EP and the Council 
which developed from 1975 to 1982. Prior to this period, while legislative power was exercised 
exclusively in the Council, budgetary power was shared between the EP and the Council. With 
the acquisition of its budgetary power, Parliament considered the budget as a legal basis 
sufficient to use the appropriations. From 1975 onwards, it therefore inserted numerous budget 
lines and entered appropriations for new actions, with gradually increasing amounts. The 
Council, however, responded by setting maximum amounts in the legislative instruments it 
adopted with the view to ring-fence (limit) the development of multiannual programmes and 
avoid that the Commission and Parliament would increase successful programmes over time. 
A provocative case occurred around the education programme ‘Socrates’ (2000-2006) which 
represented the reference in the domain of education, after the Maastricht Treaty gave a new 
competence to the EU (article 126). For this programme, the Council imposed an ‘amount 
deemed necessary’4 which was the first compulsory envelope. Parliament, as part of the 
budgetary authority, argued that this encroached on its budgetary power over NCE. After a 
tough negotiation, a joint declaration was agreed upon (joint Declaration, 1982). The 
declaration makes a distinction between legislative acts adopted under the co-decision 
procedure, where the amount constitutes the principal reference for the budgetary authority, and 
legislative acts not subject to the co-decision procedure, which do not contain an ‘amount 
deemed necessary’ but constitute an illustrative will of the legislator. Not only has this provision 

 
4 French acronym ‘Montant Estimé Nécessaire’ (MEN) 
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been included in all IIAs since then, but it also reflects a search for balance between both arms 
of the budgetary authority, as well as a search for supremacy of legislation over the budget. 
 
2.1.3.  The growing influence of mid-term programming over annual budgets 
 
Seven Financial Perspectives (Frameworks) have been agreed since 1988. Four multi-annual 
periods (1988 to 2013) were prepared, negotiated, agreed and implemented through soft law 
only. The budget of the EU, continuously increasing in volume and in importance, developed a 
multi-annual dimension. It successfully ensured continuity and stability to European policies: 
being based on cooperation and soft law, IIAs allowed for institutional progress and maturity 
in the spirit of loyal cooperation, as enshrined in the Treaty. 
 
Under the Treaty of Nice regime, the accession Treaty of Athens from 1 May 2004 reflects the 
outcome of the enlargement negotiations, following successive summits (Berlin, Helsinki, 
Laeken, Brussels) where Heads of States or Governments agreed on the terms of enlargement 
for ten new countries, while respecting the overall ceilings of the 2000-2006 Financial 
Perspective. Annex XV of the Accession Treaty contains a reference to maximum 
supplementary amounts allocated to the new MS in accordance with the revised Financial 
Framework. It introduced for the first time a form of mid-term planning in primary law for the 
support to be provided by the EU budget to acceding countries for the main domains (CAP, 
Structural Funds and nuclear decommissioning). This resulted from the agreement reached at 
intergovernmental level and adjusted by the institutions (Decision 2003/429), notably by the 
EP who secured additional means to adapt the needs of the new MS without jeopardizing the 
existing support provided to the policies in place, notably those directly affecting the citizens 
(heading 3: Internal Policies: + €50 million for 2004; + €190 million for 2005; + €240 million 
for 2006). 
 
By upgrading the Financial Perspectives into primary law, the entry into force of the Treaty of 
Lisbon marked a significant turn. It enhanced the visibility of the budget by regrouping the EU 
prerogatives relating to budget and budgetary control under Title II - Financial Provisions. 
Moreover, the Treaty introduced a strict hierarchical and logical order. This architecture clearly 
reflects the will of the legislator: the OR (article 311) determine the maximum level of resources 
allocated to the EU; the level of expenses authorised is framed within the period of (at least five 
years) with binding ceilings (the MFF, article 312) and finally, the annual budget (article 314) 
must be compatible with those ceilings. 
 
2.2  Good practice and soft power: Positive and negative effects 
 
The part below intends to select a few examples of pragmatic changes which contributed to 
strengthen the role of the EP based on soft law and, on the contrary, changes imposed by 
primary law which are not always favorable to the EP. 
 
2.2.1.  Changes with a positive effect 
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Pragmatic calendar of the annual procedure: The Treaty provisions did not contain sufficient 
leeway to facilitate the negotiations with an objective of result. A pragmatic calendar, 
respecting the constraints of each institution in compliance with the main milestones foreseen 
in the Treaty, is established and agreed upon at the beginning of each year. 
  
To influence what was the Preliminary Draft Budget before Lisbon and what is now the Draft 
Budget, the EP decided to present its political priorities ahead of its adoption by the 
Commission (usually in May). To this end, a resolution of ‘guidelines’ is adopted in March 
with a political meaning vis-à-vis the Commission, as well as the Council. The latter also started 
to adopt guidelines even before the EP (usually in February). A trilogue is convened by the First 
Semester Presidency (usually in March), to discuss both institutions’ priorities. 
 
Trilogues: These regular meetings were initially established to facilitate the decisions between 
the three institutions participating in the budgetary procedure, while being not foreseen by the 
Treaties. One can even say that their success has been taken over as an example for the ordinary 
legislative procedure. Trilogues increasingly became key elements of the annual budgetary 
procedure. They have been integrated into the IIAs on budgetary discipline and in the Financial 
Regulation. They are now fully part of the aformentionned pragmatic calendar and exist in 
parallel to, and in compliance with, the Treaty provisions. 
 
Trilogues, which the EP imposed to hold at political level (in presence of Ministers), aim to 
place the two arms of the budgetary authority on an equal footing. The experience so far shows 
that the model has not been extended to the MFF negotiations. 
 
Budgetary Conciliation: the conciliation procedure, existing in the previous IIAs on budgetary 
discipline and improvement of the budgetary procedure, was enshrined in the Treaty of Lisbon 
(article 314.7 d), becoming the key period of 21 days where the EP and the Council should 
agree on a joint text. The original spirit of conciliation prevailed and the EP strived to impose 
its role in the decision-making process, now engraved in primary law. 
 
2.2.2.  Changes with a mitigated or negative effect  
 
Suppression of the distinction between CE and NCE: This simplification has obviously 
made the budget more readable. It has granted the same power to the EP and the Council on all 
expenses, although most of previous CE (agriculture (first pillar) and Fisheries Agreements) 
remain in the sole Council’s field of competence at legislative level. Both legislators must now 
select priorities across the board rather than focus on the part of the budget over which they had 
the last say. This has created a new type of balance between the two arms of the budgetary 
authority. In the recent post-Lisbon annual procedures, one could see the Parliament defending 
more commitments and the Council defending less payments. As a side effect, the negotiators 
loose sight of commitments which is the main tool for policy setting and has always been a 
Parliament’s core issue. 
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Suppression of the second reading: The single reading certainly simplifies the procedure but 
it has also weakened Parliament’s position in the annual budgetary procedure. Indeed, it leads 
to a reduced room for manoeuvre for both the Council and Parliament, as none of them can any 
longer impose decisions against the will of the other. With the ability of the budgetary authority 
to amend the draft budget reduced, the power of the institution responsible for the draft budget 
and which can modify it during the procedure – the Commission – increases accordingly. 
Consequently, the conciliation effect makes it difficult, if not impossible, for the EP to exert its 
power of control via the establishment of the budget. In practice, it no longer has the possibility 
to enter amounts in reserve with certain political or legal conditions since each budget line 
requires the agreement of both institutions in the context of the joint text. 

 
Triggering mechanisms: These mechanisms foreseen by the Treaty are more favourable to the 
institution supporting a lower level of expenditure (the Council). In addition, Parliament has 
lost the power of overall rejection by qualified majority in second reading. Both institutions 
must now agree on everything, with each a power of rejection in conciliation (by a blocking 
minority within the Council or by a simple majority within the Parliament). The ‘behind closed 
doors’-negotiations do not allow for the same transparency as a vote in plenary.5  
 
2.3.  The role of the EP in shaping EU policies 
 
Over the course of the budgetary procedure, both the EP and the Council modify the proposals 
put forward by the Commission and consequently influence political choices.  
 
Considered as being usually more ambitious than the Council – and even than the Commission 
– notably for payments given the constrained nature of the multiannual ceilings, the EP has 
used the budget to promote and defend its political priorities (as it can be seen in the budgetary 
amendmends and budgetary resolutions adopted). By stressing the added-value and 
complementary nature of the EU budget against 28 national budgets, the EP is keen to highlight 
the investment character and the leverage impact of the EU budget. The MEPs might therefore 
either act to defend policies that the Council has under-funded (for example, support to growth 
and competitiveness initiatives, youth employment and research, transports, SMEs); or act 
together with the Council to promote shared concerns (for example, Northern Ireland peace 
process, cohesion policy, fight against terrorism, migration policy).  
 
Apart from its rights of amendment for financing priorities, the EP has often used the budget as 
a tool for political dialogue to extend the scope of its prerogatives. The following section aims 
to illustrate, through a selected number of examples, how the EP has pushed for more 
interinstitutional cooperation and exploited the power of procedures (declarations, IIAs) to exert 
its political influence. 
 
2.3.1. Agriculture Policy 
 

 
5 This point refers to the ‘reverse point’ described notably by G. Benedetto (Benedetto, 2017). 
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It is one of the EP’s major achievements to get at the doorstep of the CAP, traditionally a 
prerogative of the Council. A special procedure introduced in the 1993 IIA required the 
Commission to present an Amending Letter (AL) to the Preliminary Draft Budget at the end of 
October. Due to the late calendar of this adjustment, it did not allow for a double reading before 
the final adoption by the Council (CE). To facilitate the agreement, the EP obtained that the 
Commission would introduce in this AL some of the EP’s requests and priorities as voted in 
first reading. 
 
Through soft law, the Parliament obtained in fact a co-decision on agricultural expenditure 
seventeen years before the Treaty of Lisbon. This procedure, still in use (2013 IIA, Annex, 
point 9), was confirmed by the Court of Justice (ECJ Case 41/95). 
 
2.3.2. Common Foreign and Security Policy (CFSP) 
 
CFSP is an intergovernmental policy and has been, in the last decades, an area of dispute 
between the two arms of the budgetary authority during the annual negotiations of the budget. 
The Council used to impose its political authority over decisions although CFSP expenses were 
not considered as CE. The EP therfore refused to limit its role to paying the cheque. In 
November 1997, a special IIA referred to as ‘Gentleman’s Agreement’ was agreed between the 
three institutions. It contained three parts: codecision of the Council on the amounts to be 
entered in the budget; ad hoc procedure to facilitate the agreement on the basis of the Council 
first reading; consultation and information procedure for the EP against the commitment to 
enter the appropriations in the budget. In further conflicts, the committee on budgets, supported 
by a large majority of the EP, voted to enter part of the appropriations dedicated to CFSP in the 
reserve (possible before Lisbon) and released them in second reading to obtain more 
information, notably on sensitive operations. In 2002, new elements of transparency were added 
to the IIA, (for example, dividing CFSP in chapters and imposing a distinction between decided, 
foreseen, to be adopted instruments). These procedures took the form of two declarations and 
were later incorporated into the IIA. The 2013 IIA, notably points 23 and 24, reflect the 
development of this ad hoc political dialogue with the Council in the field of CFSP. 
  
Parliament also succeeded in establishing a structural relationship with both the EEAS and the 
High Representative (HR), and consequently increasing its role in the supervision of CFSP in 
the long run (Raube, 2012). From a formal point view, the Parliament only had to be consulted 
about the set-up of the EEAS (article 27 TEU). However, during the negotiation process, MEPs 
challenged the borders of their legal role and gained significant concessions not only from the 
Council, but also the HR. By linking the set-up of the EEAS to the overall budgetary deal, in 
the legislative co-decision for the Financial regulation, it achieved unexpected concessions 
(Jorgensen et al., 2015).  
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2.3.3. Fisheries Agreements  
 
Despite the fact that the Council considered the Fisheries Agreements as CE, and given their 
important budgetary implications6, Parliament has sought to get prior information about their 
cost, to not only passively accept the requested funding into the budget. Following a conflicting 
period, the EP accepted, in a joint declaration (1996), to differentiate agreements already 
decided (CE and last word for the Council), from those being under negotiation (NCE and last 
word for the EP), provided it got an increased right of information and the possibility to make 
recommendations on substantial aspects of the agreement.  
 
Part C of the 2013 IIA (points 19, 20 and 22), still contains specific provisions which illustrate 
how the EP has obtained a droit de regard, imposing the participation of MEPs as observers in 
the bilateral and multilateral negotiations, and provide for regular exchanges of views in the 
form of a trilogue. 
  
2.3.4. Environmental Policy 
 
The EU financial assistance for the environment was first made available in the early 1980s. In 
1982, the EP emphasized the importance of providing sufficient financial means for habitat 
protection and succeeded in introducing a small budget line for nature conservation in the 
budget. Despite its small scale, the impact was significant and led the initial funding to be 
renewed in 1983.7 
 
The adoption of the Single European Act in 1986 enshrined EU environmental policy in the 
Treaty. In the 1990s, the EP continued to be a precursor and created a Pilot Project in the 1991 
Budget (rapporteur A. Lamassoure) under the name of LIFE whose importance grew in a 
spectacular manner in the following years (LIFE I programme, 1992-1995). In the context of 
the 1988-1993 FP revision for the German reunification, it was decided to use part of the LIFE 
programme funds for the Easter Länders brownfields sites. Since 1992, there have been four 
complete phases of the LIFE programme, financing some 3954 projects across the EU, 
amounting to some €3,1 billion (European Commission 2017). In the wake of the development 
of LIFE, the EP launched the ‘Greening of the Budget’ slogan8 through conditional amendments 
applying to a number of policies. 
 
2.3.5. Asylum and migration policies 
 
The EP has played a key role in raising awareness, fighting early for an integrated EU approach 
for migration and asylum. Already in the 1997 budget, the EP managed to lie down the embryo 

 
6 For the adoption of international fisheries agreements, Parliament’s consent is required. 
7 The scope of this EU assistance was broadened by the establishment of the ACE (Action communautaire pour 
l’Environnement) financial instrument from 1984 to 1987 and ACE II until July 1991.  
8 1996 budget by Rapporteur Florenz (Parliament's resolution of 5 April 1995 on the guidelines for the 1996 
budget). 
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of a European Refugee Fund (Resolution on guidelines for the 1997 budget procedure, 1996)9, 
calling the ‘rich’ MS for their financial support in the care for refugees as a compensation of 
their workforce demand. The 1997 Budget used the instrument of a Pilot Project, which 
developed into a Preparatory Action, and was later converted into several legal bases whose 
funding increased constantly over the past decades. Since then, in a context of increasing 
migratory challenges, and despite the budget cuts in the 2014-2020 MFF, the Parliament 
endeavored to secure more funding to face the refugee crisis10 and to support a decent asylum 
policy by using all flexibility means provided for in the IIA. The huge needs for the financing 
of this policy were at the core of the negotiations of the 2014-2020 Mid Term Review. 
 
More examples of policies which participated to the empowerment of the EP, notably through 
soft law and IIAs, in a budgetary context, relate to the reconstruction processes in third countries 
where the EP, as part of the budgetary authority, conditioned its financial support to its 
participation to pledging International Conferences (Balkans, Haiti) at the side of the 
Commission representing the EU. They also concern the financing of agencies and European 
schools (part B, point 31 of the 2013 IIA) for which prior information and specific procedures 
have been laid down. The case of comitology is also a good example where the budgetary 
authority used its power to defend the EP legislative prerogatives by entering the appropriations 
allocated to comitology in reserve. This ‘weapon’ has however been lost with the Treaty of 
Lisbon where the aim of conciliation implies consensus. 
 
The few abovementioned examples show how the interplay between both arms of the budgetary 
authority, and especially Parliament’s ambitious and proactive attitude, can often serve as a 
determinant factor in ultimately shaping the budget.  
 
 
3. Future Perspectives: From a fully-fledged legislator to a fully-fledged budgetary 

authority  
 

The Treaty of Lisbon had the merit to update the EU primary law, and to adjust the budgetary 
means and decisions to the needs and historical developments of the EU policies. However, 
how has the balance between both arms of the budgetary authority been influenced? 
 
Indeed, the difficult annual procedures with the failed agreements on a joint text for the 2011, 
2013 and 2015 budgets, the contentious climate of the 2014-2020 MFF negotiations and the 
recent tensions to agree on a Mid Term Revision show that the parliamentary branch of the 
budgetary authority is still not considered as an equal partner by the Council. Compared to the 
legislative area and the rules of soft law of the pre-Lisbon period, an institutional unbalance has 
been re-created. 
 

 
9 Following the proposal of the General Rapporteur for the Budget, L. J. Brinkhorst. 
10 Although lower than the amount initially proposed by the Commission (€3.8 billion), the €3.1 billion available 
under the AMIF for 2014-2020 still represent an increase from the €2.1 billion for 2007-2013 (D’Alfonso, AMIF, 
6) 



13 
 

The next part identifies four, interlinked, domains where the EP could gain (or lose) power.  
 
3.1.  The annual budgetary procedure 
 
Theoretically, the EP’s powers have been maintained by the Lisbon Treaty and the 
establishment of a special legislative procedure (article 311 TFEU) based on the the ordinary 
legislative procedure.  

 
The effect of simplification provided by the single reading for the adoption of the budget is 
presented as a positive step. However, in practice, it has produced a different impact on both 
institutions’ prerogatives. While the Council usually proceeds to linear reductions of the 
amounts proposed in the Commission’s Draft Budget, the EP proceeds to a more analytical 
reading and amends the Council position with its own political priorities. Over the last years, 
the Council has been more successful in imposing its position on the EP and the Commission, 
notably on payments with the argument of national budgetary constraints. Before the entry into 
force of the Lisbon Treaty, the Parliament could use the ‘weapon’ of the qualified majority 
required, also in second reading, to impose its priorities, including on the level of payments 
(soft power). This ‘weapon’ no longer exists in the context of the Conciliation Committee which 
is bound by the objective of result. The Treaty of Lisbon has clearly increased the power of the 
Commission in the annual budgetary procedure. Practically, the two branches of the budgetary 
authority no longer decide on the budget alone, but the three institutions do jointly.  

 
Following the failure of three annual procedures (2011, 2013 and 2015), Parliament could make 
room for a de facto second reading either in advancing the pragmatic calendar and voting in 
September with a conciliation concluded (or not) in October. In the event of a second Draft 
Budget, more time would be available for meaningful negotiations. This could also lead to 
accepting that provisional twelfths are not an unsatisfactory alternative but a workable 
transitional arrangement. 

 
In addition, the effect of binding ceilings enshrined in article 312 TFEU diminishes the scope 
of the annual procedure. It has somehow become an accounting exercise which consists in 
finding an agreement on a ‘slice’ of the MFF. The effect of financial envelopes to secure the 
financing of multiannual programmes decided by the legislative authority are predetermined 
amounts which the budgetary authority has the obligation to respect. Knowing that 85 % of EU 
legislation is now adopted under co-decision, the number of fixed envelopes hamper the room 
for manœuvre during the annual budgetary procedure. The specialised parliamentary 
committees are often looking to preserve the amount allocated in the Draft Budget according to 
the financial programming. A more flexible approach, notably based on implementation, could 
be followed. 

 
The EP could therefore make a better use of the control powers granted by the Treaty. It has the 
bodies and structures to look after the qualitative and quantitative implementation of EU 
policies from a legislative and budgetary angle. Such monitoring would be a complementary 
role to the delegated and implementing acts. The EP has the right to give or to refuse discharge 



14 
 

to the Executive (the Commission). The Council limits itself to an accountable overview of the 
spending which justifies its linear cuts made in the annual budgetary procedure. Parliament 
could however develop a more political and responsible role through a systematic scrutiny of 
how and how much policies receiving funding from the EU budget are implemented. Such 
control would not only make its position stronger during the negotiations but would also 
contribute to a better interinstitutional balance.  

 
3.2.  Own Resources 

 
‘A technical problem which became a political issue’ (A. Lamassoure, MEP, chairman of the 
committee on budgets, 2009-2014). Due to the budgetary constraints on national treasuries and 
the sovereign debts crises, the ministers of finances have imposed rigour to the EU budget 
without considering neither its leverage effect nor its capabilities for growth and investment. 
Apart from the political rationale of having rigorous budgets, there is another indirect cause for 
the problem of payments, more of an institutional nature, which is the system of OR. 75 % of 
the revenue allocated to the EU budget by the decision on OR (Council Decision 2014/1335) 
are drawn from the so-called 4th resource, namely GNI. This resource which reflects MS’ 
wealth, has developed into le poison du juste retour (Le Cacheux, 2005).  
 
Revenue of the EU budget have so far remained the sole prerogative of the MS and are decided 
at intergovernmental level. In its battle for balance, the EP has highly contributed to the 
reflexion on reforming the current system to fit the initial aim of genuine OR (Report Haug, 
Lamassoure, Verhofstadt 2011).  
 
Most recently, the EP imposed, as one of the sine qua non conditions for the approval of the 
2014-2020 MFF, to set up a High Level Group (HLG) on OR. Convinced that the current 
distortions strongly impact the process and outcome of the MFF negotiations between MS 
whose main objective is a ‘zero sum game’, the impetus of the EP has been major. The HLG, 
composed of representatives of the EP, the Council and the Commission and chaired by Mario 
Monti, had the mandate ‘to undertake a general review of the Own Resources system […] On 
the basis of this work, the Commission will assess if new Own Resources initiatives are 
appropriate’ (Monti, 2016 p. 36 and 76). The HLG delivered its final report in December 2016 
(Monti, 2016).  
 
The EP’s determination also responds to the principle of no taxation without representation 
since the parliamentary branch of the budgetary buthority remains with no say on the revenue 
side of the budget.  
 
There again, the Treaty opens a small door for change. Article 311 TFEU provides that the EP 
should give its consent to the future Council decision on implementing measures for the OR. In 
the context of a reformed system, the EP should find a role in influencing the Council decision, 
both in procedure and content. The EP could, like in other cases, take advantage of the consent 
procedure to rebalance its powers and contribute to a more democratic dimension of the EU 
budget. 
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3.3.  Payments and RAL11 

 
A shortage of payments has systematically grown up and become a contentious issue between 
the institutions. After the suppression of the distinction between CE and NCE in the Lisbon 
Treaty, the recent budgetary negotiations have shown the existence of two budgets: Parliament 
is more interested in commitments to support political objectives; the Council is more vigilant 
about payments, while the Commission implements the budget, including the treasury shortage.  
 
This asymmetry between the two branches of the budgetary authority concerning payments has 
been exacerbated, on the one hand, by the constraints of the financial crisis on national 
treasuries and the imposed rigour on the EU budget, and on the other hand, by the new 
responsibilities given to the EU by the Lisbon Treaty and supported by the EP; as well as by 
the recent crises and challenges. Such a new share of prerogatives is made at the detriment of 
EU policies and EU citizens. 
 
Through resolutions, the EP repeatedly stated that new tasks for the EU have not been matched 
with sufficient resources. However, political support (and related majorities) has not been found 
so far to either identify ‘negative priorities’ and reductions of some policies to create space 
within the margins, or to convince the Council agree on more flexibility . 
 
The existence of a huge backlog (RAL) (around €274 billion at the end of 2017) is a side effect 
of both the shortage of payments and the multiannual nature of the EU budget. The definition 
of the UK share of RAL was part of the liabilities identified in the Brexit financial settlement 
agreed in December 2017. 
 
A better re-use of the unspent appropriations and the recovery of fines in the annual balance 
could contribute to solve the payments and RAL problems, while rebalancing the powers 
between the EP and the Council by giving the EP also more ‘political responsibilities’ over the 
EU budget and alleviate the image of ‘Spending Parliament’. 
 
3.4. The Multiannual Financial Framework 

 
The negotiations of the 2014-2020 MFF from 2012 to 2013 and, more recently of the Mid Term 
Revision (Sept 2016-March 2017), have been arduous and lacked common goals (finance 
migration and stimulate growth policies). As such, they have shown the magnitude of diverging 
interests involved. Before the Treaty of Lisbon, and under the soft law regime, the EP was 
actively associated to the negotiations of the IIAs which reflected the deal achieved on a five 
or seven years Multiannual Perspective / Framework. Under the Treaty of Lisbon, primary law 
has dissociated the role of the Council who decides on the MFF regulation by unanimity, from 
the role of the EP who is invited to give its consent by QM. 
 

 
11 Reste à liquider (RAL): the sum of outstanding commitments not yet translated into payments. 
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The first experience under the Lisbon regime has not been satisfactory from the Parliament’s 
point of view, neither on results, nor on process. The ‘post mortem intiative report adopted by 
the EP in April 2014 (Resolution on the 2014-2020 MFF, 2014) raised awareness about the role 
of the EP in this quite new procedure, versus its prerogatives as one branch of the budgetary 
authority. The main criticisms expressed refer to political and institutional aspects. 
 
However, the Treaty (article 312.5 TFEU) opens a door for a greater involvement of the EP 
into the negotiations before it is required to simply approve or reject the deal of the Council 
(consent procedure). In their letter of 6 June 2011 to President Buzek, the Hungarian, Polish, 
Danish and Cypriot Presidencies made an offer by inviting the EP negotiating delegation team 
to a briefing and a debriefing meeting with the Representatives of the Trio Presidency before 
and after each Genaral Affairs Council meeting where the MFF was discussed. The process 
which was continued by subsequent Presidencies and is now considered an established practice, 
has nonetheless been deemed insufficient by the Parliament (Resolution on the 2014-2020 
MFF, 2014, 1) certainly not replacing a real negotiation team, working on an equal footing. It 
could be mentioned that further progress was made with the introduction of trilateral meetings 
(but not trilogies) on the 2014-2020 MFF mid term revision under Slovak Presidency.  
 
Another element which complicated even more the negotiations (Resolution on the 2014-2020 
MFF, 2014, 6) was the increasing role of the European Council into the field of the legislative 
authority, in contradiction with article 15.1 TEU (stating that the European Council is not 
involved in legislation). Such involvement clearly prevents the legislative authority from acting 
autonomously and indirectly increases the supremacy of the Council over Parliament. It can be 
recalled that the Treaty (article 312.2 TFEU) offers the possibility for the Council to decide on 
the MFF by qualified majority, which could improve the chances of a satisfactory negotiation 
between EP and Council.  
 
Strong political will and more efforts will be needed from both sides to restore the balance 
between the two arms of the budgetary authority, including on the duration of the MFF, which 
according to the Treaty could last for ‘at least five years’ (article 312.1 TFEU). Such a 
timeframe, matching Parliament’s mandate, would consequently strengthen its legitimacy when 
negotiating the MFF and the related legal acts. 
 
4. Conclusion: Struggling for supremacy or for restoring institutional balance? 
 
The Treaties of Luxembourg (1970) and Brussels (1975) had defined the rules of the game 
between the two arms of the budgetary authority at a time where the European institutions were 
building up in search for democracy. This period culminated with the First European direct 
elections in 1979 which highly contributed to create a new leeway for more legislative 
influence. However, this legislative vocation could not develop without the support of the 
budget. 
 
The decade from 1978 to 1988 was marked by a period of intense conflicts between the EP and 
the Council. Four times the budget could not be adopted timely and in some cases, the conflict 
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was brought to the Court. By advocating to maintain the institutional balance between the two 
arms of the budgetary authority, the Court redefined the balance between the institutions, which 
reinforced the negotiating capacity of the EP. With its increasing size, the budget had become 
a political leverage and not only a tool. The power game was progressively conducted at 
institutional level, with the EP looking for supremacy over the Council; and sometimes within 
the institution itself, to maintain an equilibrium between legislative and budgetary prerogatives. 
 
This article aimed to show how soft law has contributed to shape EU policies, and how the EP 
played the game, and managed to gain power or to restore the balance of power through IIAs. 
Based on consensus and loyal cooperation, conflicts were often useful to defend EP budgetary 
powers. In general, a soft law regime allows indeed for more flexibility in annual and 
multiannual procedures. The Treaty of Lisbon however formalises soft law and by doing so, it 
replaces pragmatism by more rigidity. This is why, as has been demonstrated, the power game 
continues and faces new challenges in the aftermath of Lisbon. Future negotations will 
demonstrate whether the decline in the EP’s power over the annual budget since Lisbon has 
been matched with the increase in its power over the MFF or OR. The budget and legislation 
are the core instruments of EU action, and the EP must preserve its position as a fully-fledged 
part of the budgetary authority. 
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9 
The European Parliament and Civil Society 
 
 
Amandine Crespy1 and Louisa Parks2 
 
Introduction 
 
This chapter aims to shed light on the array of forms that can take the relationship between the 
European Parliament (EP) and organised civil society. Organised civil society groups have paid 
more attention to the EP as its power has grown, both with successive treaty reforms and as a 
result of its willingness to wield newly bestowed powers and stake its position in the European 
Union’s core institutional triangle. Even though the European Commission remains the first 
port of call for such groups as the initiator of legislation, the EP is crucial for securing 
amendments to proposed legislation, and on the occasion of a veto point to end legislative 
proposals or trade deals. In addition, like the Commission, the Parliament must rely on some 
information from outside groups to influence its decision-making, given the size of its personnel 
and resources compared to the breadth and extent of its tasks as a co-legislator. The Parliament 
has thus been active both in reflecting on the differentiated nature of organised civil society, 
and in developing a range of areas where its members engage with it in more or less transparent 
ways. These reflections and spaces for engagement are complicated by the role of the 
Parliament as the Union’s primary representative democratic institution. Here, the Parliament 
seems on occasion caught in a dilemma: as the ‘voice of the people’ it often seeks to be more 
open to civil society, yet, at the same time, retains suspicion of organised civil society and lobby 
groups that may not represent ‘the people’s’ opinion.  
The chapter will pose a series of questions to be discussed. First, it will look at the Parliament 
as a whole and its role in the regulation of relations with interest groups within the EU. It will 
ask to what extent its practice is influential, and explore how practices differ between the 
Parliament and Commission. The following section will look at some of the formal spaces for 
relations with civil society within the Parliament: intergroups, public hearings, and spaces 
linked to European Citizens’ Initiatives. The third section will focus on the micro level, and 
consider the relations between organised civil society and MEPs linked in turn to social 
movement campaigns and protest, and ‘insider-outsider’ coalitions. Finally, some 
considerations on the role of individual Eurosceptic MEPs in the promotion of right-wing 
populism and nationalism within the EU will be offered, in order to illustrate how individual 
members of the Parliament have played a role in shaping civil society movements within the 
Member States in unintended ways. These discussions will underpin a concluding section which 
will return to the central dilemma of organised civil society in a representative democratic 
institution, reflecting on the types of democracy that are fostered by the European Parliament 
in its diverse relationships with civil society. 

 
1 Université libre de Bruxelles 
2 Università degli Studi di Trento 
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The role of the EP in regulating relations with organised civil society 
  
The Parliament’s enduring interest in the question of how best to regulate relations with 
organised civil society is linked to the longstanding debate over the EU’s democratic deficit. 
At its heart, the discussion about how to regulate relations with civil society flows from issues 
central to claims about the democratic deficit – specifically that the EU has and continues to 
lack transparency and accountability. The European Commission in particular has, on various 
occasions, pinned its hopes for increased transparency and accountability on its relations with 
organised civil society, suggesting it would act as a conveyor belt for information on the EU 
and bring citizens into decision-making. For the EP, the need to engage with organised civil 
society causes some friction. As a co-legislator, it needs the ‘input’ that the expertise and 
information held by organised civil society provides, yet at the same time there are qualms 
about engaging with organised, often particularistic groups, rather than directly with citizens. 
In this vein, the Parliament has been the only EU level institution to consistently call for 
obligatory lobby registers. A brief history of the Parliament’s attempts to create obligatory 
interest registers illustrates its role in pushing the EU steadily towards higher institutional 
transparency, as opposed to the voluntary regulatory models backed by the Commission. 
 
The first push to regulate lobbying dates back to the 1992 Galle report and the 1996 Ford report. 
Although the first became bogged down in contentious discussions, it allowed a more fruitful 
approach in the second report, which suggested that the longstanding administrative rules 
applied by the Parliament’s Quaestors be made official – without adhering to these rules, no 
access passes would be issued (Balme and Chabanet, 2012). The resulting register of Accredited 
Lobbyists made information on who was accessing the Parliament available for the first time, 
though there was no obligation to apply for the pass, and temporary permits could still be issued 
for all types of visitors to the institution.  
 
The Commission’s 2001 White Paper on Governance, which brought issues of democratic 
deficit to the fore, was the next big event in EU interest group regulation. The White Paper 
argued that consulting civil society was key to improving EU legitimacy, since consultation 
would strengthen channels for the dissemination of information about the EU, contributing in 
turn to make the EU more transparent to its citizens. Rather than regulating a latent threat to 
democratic transparency, the White Pit also outlined principles considered as a non-binding 
codes of conduct for the Commission, other EU institutions and organised civil society - 
openness, participation, accountability, effectiveness and coherence (Commission, 2002). To 
achieve these principles, among other things, the Commission created the CONNECS database 
of civil society groups. However the rules for inclusion in the database, particularly around 
formal organisation, led to a reinforced impression that business interests would find it easier 
than others to gain access to the Commission (Parks, 2015), and the register remained voluntary.  
 
The rejections of the Constitutional Treaty in referenda in France and the Netherlands in 2005 
were considered to underline a continuing and growing sense of distrust in the EU and its 
institutions. The Commission made the decision to launch the European Transparency 
Initiative, including ‘Plan D for democracy’ as part of a strategy for greater openness in this 
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context (Commission, 2005). This move continued in the vein of the previous White Paper, 
conceiving an organised civil society as a key element for the European Union’s accountability 
and transparency. In this new iteration, however, the emphasis was placed firmly on the need 
for organised civil society itself to display democratic values, seen by some as shifting the 
blame for the EU’s opacity (Friedrich, 2011). Nevertheless, the Transparency Initiative was 
linked to the ideas of the Alter EU group, also founded in 2005 to call attention to the need for 
a lobby register, as well as the issue of preferential access to the Commission for industry 
groups. However, the Transparency Initiative resulted in another voluntary Register of Interest 
Representatives in 2008. This register now includes information on client bases as well as 
payments. In the same year, however, the EP adopted the Stubb report and called again for an 
obligatory register – this time arguing that it should apply across the three core institutions: 
Parliament, Council and Commission. Once again, the pattern of the Commission viewing 
organised civil society and consultation as unproblematic and helpful for increasing 
transparency, and thus creating voluntary registers, while the Parliament remained mindful of 
a need for more stringent regulation, applied to this period. 
 
More recent developments suggest that this pattern may be broken. Following various lobbying 
corruption scandals, the Parliament’s long-held view about the need for obligatory registers has 
taken precedence over the Commission’s previous voluntary versions. In March 2011, the ‘cash 
for amendments’ scandal erupted. As Holman and Luneburg (2012, 93) recount, journalists 
from the UK’s Sunday Times posed as lobbyists, offering favours in exchange for the tabling 
of amendments by MEPs. The fact that a number of MEPs responded favourably led to a third 
wave of discussions on transparency, accountability and democracy in the institution, and the 
Parliament’s president called for a mandatory register and code of ethics (ibid.) for all 
institutions. The call for an inter-institutional register was then taken up by the Commission, 
and its Register of Interest Representatives was merged with the Parliamentary equivalent in 
July 2011. This register remained voluntary, but further scandals on ‘revolving door’ issues 
involving ex-Commissioners - including former Commission President Barroso - as well as 
conflicts of interest coming to light, created further momentum to move to an obligatory 
register. The EP sought to drive the issue forward, calling for and then participating in an inter-
institutional working group on an obligatory register in 2013, and issuing another decision 
calling for the same in 2014 (P7_TA(2014)0376). The voluntary register was revised and 
renamed the Joint Transparency Register in the same year. Most recently, in September 2016, 
a proposal for an inter-institutional agreement on a mandatory lobby register was published by 
the three core institutions, which ‘recognise the necessity to establish a mandatory 
Transparency Register by making certain types of interactions with them conditional upon prior 
registration’ (Commission, 2016). 
 
This brief history illustrates the Parliament‘s worries concerning lobbying and transparency, 
based on its identity as a representative democratic institution. Despite this, the Parliament is 
obliged to seek outside opinions and information in order to fulfil its role as co-legislator. At 
the same time, the Parliament has clearly remained concerned about the transparency of such 
relations. This has shaped its approach to the issue, and its successive and ultimately successful 
calls for obligatory registers. The Commission, on the other hand, appears more at peace with 
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the idea of consultation. In successive communications the Commission has portrayed its 
relations with organised civil society as crucial to the production of high quality legislative 
proposals, and central to achieving more democratic and transparent processes. This position 
has led the Commission to prefer voluntary registers until recently. Indeed, this overview 
suggests that while the Commission has been obliged to begin to question links with organised 
civil society more, the Parliament has gradually come to accept its need to work with these 
groups (while acting to ensure transparency in those relations) (Lehmann, 2009). Formal spaces 
for relations between the Parliament and organised civil society are explored in the following 
section.  
 
The EP as a venue for setting the agenda and shaping deliberation 
 
The Parliament hosts a number of formal spaces where its members interact with 
representatives of civil society groups. An overview and discussion of these spaces 
demonstrates how these spaces inform the Parliament’s agenda and debates, with clear effects 
on decision-making in some cases.  
 
Intergroups 
 

The oldest formal spaces designed to host relations between Parliament and organised civil 
society groups are Intergroups, which have existed since direct elections of the European 
Parliament began in 1979. These bodies gather MEPs across parties and political groups to 
discuss particular issues, for instance bioethics or viticulture, and membership ranges from 
approximately 60 to 150 MEPs. Intergroups also constitute an important point of access for 
civil society groups to mobilise MEPs and, potentially, place new initiatives on the political 
agenda. Because they are not institutionalised bodies within the EP (unlike political groups or 
committees), they have however remained relatively informal, and their work does not have to 
comply with the formal rules of the assembly. Thus, as underlined by Dutoit (2003, 123), 
intergroups can be seen as providing MEPs with fora to discuss issues completely freely, 
allowing for the formation of bonds across parties and for individual MEPs to profile 
themselves as defending a particular cause. On the other hand, they can also be seen as the 
Trojan horse of lobbyists in the sense that a number of them were set up under the auspices of 
interest groups, seeking to expand their influence within the assembly.  
For that reason, rules have been adopted over time to avoid their excessive proliferation, in line 
with the Parliament’s concern over transparency in its relations with civil society (Earnshaw 
and Judge, 2006, 66). In 1999, the Conference of Presidents decided to allocate a fixed total of 
signatures to political groups in proportion to their size. For the present legislature (8th 
legislature 2014-2019), this number ranges from 7 (for the EFDD, the Greens/EFA, and 
GUE/NGL), to 9 (ALDE and ECR), to 22 (for the EPP and S&D) for a total of 28 intergroups. 
Although they are sponsored by political groups, intergroups must remain open to members 
from all political parties. While they may receive operational or financial support from involved 
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interest groups, the chairs are required to declare any such support. In 2015, only 53 of the 28 
existing intergroups declared support in cash or kind provided by (mainly private) interest 
groups. In a number of existing bodies, secretariat functions are performed by external interest 
groups, while for others these tasks fall to MEPs’ assistants. Few have hired a special 
coordinator, that is a full-time employee acting as a first point of access for all MEPs as well as 
interest groups outside the Parliament.   
 
Table 1 – Number of intergroups per topic and legislature 
 
<TABLE 9.1 ABOUT HERE> 
 
Alongside these official, registered intergroups, a number of unofficial bodies also exist. In 
early 2007, 24 of these were active (Corbett at al., 2007, 186). The total number of intergroups 
(both formal and informal) has varied from about 50 in 1990, increasing to 75 in 2002-2003 
and then decreasing to approximately 55 in 2010 (Nedergaard and Jensen, 2014, 197).  
As displayed in table 1 above, intergroups can be grouped into six thematic clusters: social and 
human rights; environmental issues; economic and social affairs; particular territories; culture 
and sports; and world politics. Over time we had witnessed a decline in those focusing on world 
politics, while those dealing with economics and social affairs (for instance creative industries 
and the digital agenda) have become more numerous. While most issues are defined broadly 
and can be regarded as relevant for the general interest, many are linked to the particular 
interests of social groups or private industries. Roughly one third of all intergroups have existed 
since 1999 and can therefore be argued to exert influence through their continuous presence. 
This is the case, for example, for ‘animal welfare, fishing and hunting’, ‘ageing’, ‘linguistic 
minorities’, ‘disability’, ‘wine, spirits and quality foodstuffs’, ‘islands and coastal areas’, ‘anti-
racism’, and ‘sky and space’.  
From a social network perspective, recent research on intergroups (Nedergaard and Jensen, 
2014) gives an overview of their main characteristics. First, they vary greatly from an 
organisational point of view. While some are well-established, endowed with many resources 
and very active, others have very limited resources and little visibility. Second, although all 
strengthen policy makers’ networks, only a few can be conceived of as policy communities that 
bind their members closely. Third, ‘participation in these bodies is characterized by interest, 
non-hierarchical negotiations, easy communication lines, and trust between MEPs from 
different political groups’ (p. 206). Fourth, the two authors find that intergroups in the EP 
resemble the caucuses of the US Congress in many ways, as they allow parliamentarians to 
‘signal their preferences, exchange information and coordinate legislative initiatives’ (p. 192). 
Fifth, they argue that only a limited number actually have an impact on legislative activity and 
policymaking.  

 
3 Wine, spirits and quality foodstuffs, Sky and space, Small and medium enterprises, Long-term investment and 
reindustrialisation, Biodiversity, hunting and countryside.  
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While it remains difficult to assess the influence of intergroups on the decision making process, 
their role is non-negligible, especially as far as agenda setting is concerned. They perform the 
role of an interface between MEPs and civil society. By organizing meetings and conferences, 
they offer a platform for various representatives of civil society to disseminate expertise and 
information, and to exchange best practices or opinions on topical issues. In some cases, their 
creation pursues the salience of political issues. In the fifth legislature, for instance, the 
intergroup on ‘Capital taxation and globalization’ was sponsored by the S&D, the Greens/ALE 
and the GUE/NGL. More recently, the intergroups on ‘creative industries’, ‘the new media’ and 
‘the digital agenda’ have reflected the rise of (private) interests in these fields. In international 
affairs, intergroups serve to facilitate the exchange of information between MEPs (Dutoit, 
2016). Meetings take place in Strasbourg during the plenary sessions of the EP, and host debates 
which may overlap with those on legislative resolutions (Costa, 2001, 348-349). A recent case 
study (Ricetti, 2017) on the Anti-Racism and Diversity Intergroup founded in 2016 finds that, 
while its influence remains fairly concealed, it has had a significant impact on the legislative 
work of the EP. From a sample of 104 amendments formulated by the intergroup across 9 pieces 
of legislation, 69 were adopted. The 104 suggested amendments were supported by 56 MEPs 
across 6 political groups. Such an efficient legislative impact is mainly due to the work of the 
full-time coordinator, who can actively engage with both non-legislative work – mainly the 
organization and the participation in events as well as press activities – and legislative work, 
including drafting parliamentary questions, amendments, resolutions and written declarations, 
initiative reports, and organizing public hearings. 
Public hearings are indeed the main forums in which the EP can invite the representatives of 
various interest groups to provide input to its work. Most hearings take place in the framework 
of the drafting of a legislative report. The organization of hearings is regulated by a set of rules 
adopted in 2003 (and amended in 2014 and 2016) and, because they are a prerogative of 
parliamentary committees, they require the authorization of the Parliament’s Bureau. Each 
committee is allowed to hear a maximum of 16 guests for whom expenses will be covered by 
the assembly. They are widely used with most committees holding one hearing every month 
(on average). During the election year 2014 only 63 public hearings were held, although 
116 were organized in 2015 and 148 in 2016. The average number is therefore around 
100 public hearings per year. A mid-term review of the current legislature (2014-2019) shows 
that the distribution of hearings across committees ranges from three for the Committee on 
budgets (BUDG) to 24 for the temporary Committee on emission measurements in the 
automotive sector (EMIS).  
 
Figure 1. Number of hearings in the first half of the 8th parliamentary term (July 2014 - 
December 2016) 
 
<FIGURE 9.1 ABOUT HERE> 
 
Public hearings provide MEPs with the additional expertise to deliberate on various issues. As 
such, they constitute a main point of entry for all kinds of interest groups, including 
representatives of employers (Business Europe) and workers (European Trade Union 
Confederation).  
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The question of what is seen as relevant expertise for parliamentary deliberation raises the issue 
of the representativeness of the ‘experts’ invited. Apart from the basic rules mentioned above, 
the organisation of hearings is not tightly regulated, and left instead to the discretion of each 
committee. Experts are selected either by the Chair, the Bureau or the group coordinator 
(Corbett et al., 2007, 315). Invited experts provide written statements on the subject matter at 
stake, present their contribution before the committee and answer questions from MEPs. Other 
institutions, especially the Commission, also attend hearings and can be asked to react.  
While no such study is available for the EP, a study on the German Bundestag points to the 
non-negligible role of interest groups’ impact through public hearings. Eising and Spohr (2017) 
point out the key role of private interest groups in obtaining changes in legislation due to their 
control of production and investment. They also find that the more interest groups oppose a bill, 
the more likely it is to be modified during the legislative process. Again, this means that the 
balance in terms of the interests expressed during hearings does matter with regard to decision-
making and policy outcomes.  
 
The European Citizens’ Initiative 
  
Following its introduction in the Treaty of Lisbon, the European Citizens’ Initiative (ECI) 
entered into force in 2012. An organizing committee registers, with the commission, an idea for 
a petition concerning an issue falling under the EU’s competence, then seeks to collect one 
million supporting signatures in at least seven Member States within one year, passing a 
minimum threshold of signatures set for each country. If the ECI is successful, the European 
Commission is required to respond to the claims made and to consider legislative action. Due 
to the organizational skills and resources needed to launch an ECI and reach out transnationally, 
it has de facto been used by civil society organisations to advance their claims and attempt to 
put specific proposals on the legislative agenda of the EU. So far, 43 ECIs have been launched, 
though 14 were withdrawn for not meeting the formal criteria enshrined in the regulation. 18 
did not collect a sufficient number of signatures, while 8 are still open. Only 3 ECIs have thus 
been successful: the campaign to ban animal testing, the petition to ban the use of human 
embryos in research, and the ECI seeking to make access to water a guaranteed human right 
and exempt from market liberalisation. While an ECI allows an issue to gain in exposure on the 
political agenda, legislative consequences have proved difficult if not elusive. In none of the 
three cases has the Commission decided to propose new legislation as a response to citizens’ 
claims.  
The Parliament, as a representative democratic institution, has worked to reinforce the ECI as 
a method of direct contact with citizens in several ways. First, the EP was a strong advocate for 
the creation of ECIs as important tools for promoting participatory democracy and citizens’ 
involvement at a European scale. It has also been very active in the evaluation of its procedural 
functioning and limitations, notably through its Constitutional Affairs Committee. MEPs have 
consistently advocated an amendment of the regulation to better facilitate the launch and 
success of ECIs. The EP in fact pioneered the creation of the ECI with a 2009 report (EP, OJ C 
212 E, 5.8.2010, 99) describing the instrument eventually included in the Lisbon Treaty. During 
the treaty revision negotiations, MEPs argued that signatures should come from one quarter 
(instead of one third) of the EU Member States. When the assessment process of the ECI took 
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place in 2014-2015, the EP commissioned research about the obstacles faced by ECI organizers 
(EP, PE 509.982). In 2015, it adopted a resolution (EP, P8_TA(2015)0382) asking for a 
simplification of the rules and procedures and for enhanced support for organisers. The aim of 
the Parliament is to make the procedure more user-friendly and to improve peoples’ awareness 
about this possibility to participate in EU politics. The revision of the Regulation on the 
European citizens’ initiative (No 211/2011, COM (2017) 482) is ongoing at the time of writing4.  
Second, the EP contributes to the resonance of ECIs in various ways. Individual MEPs may 
play a role in controversies about particular ECIs, and- according to article 211 of the EP’s 
Rules of Procedure- competent committees must organise a public hearing for each ECI 
registered by the European Commission. The extent to which said hearings actually provide a 
space for genuine deliberation is, however, debatable. As Boronska and Monaghan report 
(2017, 54-55), the organisers of the ‘One of us’ campaign on the use of human embryos, for 
instance, did not wish to give those opposing the petition the possibility to express their views 
in a contentious discussion in the EP. A controversy also broke out between a group of pro-
‘One of us’ MEPs led by the Polish EPP member Ana Zaborska and Edite Estrela, a Portuguese 
ALDE MEP who had been very critical of the ECI in the columns of The Parliament Magazine 
and refused to take part in the public hearing. Another interesting example relates to the 
‘Right2Water’ campaign, where one stakeholder complained that the EP did not allow him to 
participate in the hearing on the respective ECI. Broader discussions took place about the need 
to invite experts both favourable and critical of an ECI, so as to offer balanced information on 
the subject matter. In some cases, ECIs can also interfere with the EP’s legislative work. In the 
case of the Transatlantic Trade and Investment Partnership (TTIP), for instance, a proposed 
ECI was rejected by the Commission on formal grounds despite eventually collecting over three 
million signatures in 21 EU countries. Due to its competence to approve or reject the agreement, 
the EP organized several public hearings on the issue. Many MEPs, in particular those from the 
GUE/NGL and Greens/ALE groups, contributed to the opposition to both the TTIP and the 
CETA. However, the Parliament could not organize a hearing on this particular ECI, as it was 
not registered by the Commission. On 10 May 2017, the European Court of Justice ruled that 
the Commission was wrong not to register the ‘StopTTIP’ ECI, and that a public hearing should 
have taken place at the EP. 
 
The EP as an arena for building opposition 
  
The following section addresses interactions between civil society and the Parliament at the 
micro-level of individual MEPs. Aside from its more formal approach as a body to relations 
with civil society, it is important to consider the ways that individual MEPs and groups of 
MEPs work with civil society to build support for particular issues within the Parliament. 
 

 
4 In a 2016 initiative, the European Commission proposed methods for tackling the practical hurdles faced by ECI 
organisers, such as the high rate of rejections at the registration stage by the Commission, the requirements related 
to signatories’ data, the period of only 12 months to collect signatures, and the difficulties of the online collection 
of signatures. 
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MEPs’ support for social movement campaigns 
 

The following section briefly describes two emblematic cases, in order to underpin reflections 
on the opportunities the Parliament and MEPs offer to social movement campaigns under 
different legislative procedures (the former co-decision, now the ordinary legislative procedure, 
and the consent procedure). The first case is the campaign against the Directive on Services in 
the Internal Market. When introduced by the Commission in early 2004, this directive came as 
a surprise to European level trade union groups, who argued that, as social partners, they should 
have been consulted prior to publication. Opposition to the proposal grew fast, as the text was 
seen to threaten the right to strike as well as collective agreements and its country of origin 
principle was more generally viewed as a catalyst for social dumping. Within the campaign, 
European level trade unions held transnational protest marches and drew strategically on 
different sector level members in Brussels to mount concerted lobbying campaigns within the 
Parliament, concentrating in particular on political groups not considered as the natural allies 
of trade unions (in line with the findings of Marshall, 2015). National trade unions mounted 
numerous protests in the Member States alongside a number of social movement organisations, 
scaling these protests up to the European level via e-mailing campaigns and petitions. Most 
importantly, national trade union groups paraded the directive as an example of Europe’s 
neoliberal character in French debates leading up to the referendum on the Constitutional Treaty 
(Brouard and Tiberj, 2006; Crespy, 2007). The European Parliament negotiated a compromise 
package, resulting in a watered down directive after its vote in 2006. 
The second example is more recent. In July 2012 the European Parliament withheld its consent 
for the signature of the Anti-counterfeiting Trade Agreement (ACTA), thus wielding its newly 
acquired power over the signature of trade agreements contained in the Treaty of Lisbon. ACTA 
had worried a range of groups for a range of reasons, however digital rights groups concerned 
about draconian punishments for file sharing as well as stifling effects for innovation were the 
most organised in their campaigning efforts. Their European level campaign focused on the EP 
given its new power, and alongside allies in the Greens/EFA group, successfully engineered a 
resolution against the opacity surrounding the agreement. Although the campaign was stalling 
by 2012, this changed in the wake of the popular protest movement against the Stop Online 
Piracy Act and the Protect Intellectual Property Act in the United States. With ACTA dubbed 
the ‘European SOPA PIPA’, protests began in Poland and quickly spread throughout the region 
and into western Member States. Digital rights campaigners targeted the Parliament whilst their 
MEP allies in the Greens/EFA and, now, the S&D groups, drew on this popular movement and 
split it causing a majority to sign against ACTA in the Council (Parks, 2015; Crespy and Parks, 
2017).  
To complement reflections on how MEPs engage with social movement campaigns, the cases 
are summarised in Table 2 according to open and closed EU institutions, actions taken by 
campaigning groups, and the outcomes of campaigns. 
 
Table 2 - Summary of two social movement campaigns targeting MEPs5  
 

 
5 Table 2 draws on Parks (2015) and Crespy and Parks (2017). 



10 
 

<TABLE 9.2 ABOUT HERE> 
 
Admittedly these are just two, relatively rare, examples of widespread social movement 
campaigns. Nonetheless, they serve to illustrate the dynamics that can characterise relations 
between MEPs and social movements, as well as the circumstances that allow effective 
opposition at the European level. Other campaign analyses, including campaigns that have not 
seen outcomes, reinforce these findings.6  
The campaigns also underline two more general points in relation to organised civil society. In 
contrast to the tension and suspicions that underpin the EP’s position on lobby regulation, 
individual MEPs seem willing to fight alongside civil society when they perceive social 
movement campaigns as genuine representations of ‘the voice of the people’, and even 
occasionally perform U-turns on previously held positions. In the Services Directive case for 
example, the socialist group worked in concert with trade unions throughout, while a cross-
party group of MEPs committed to engage with trade unions to hammer out a compromise after 
the French rejection of the Constitutional Treaty. In the ACTA case, the election of two Pirate 
Party MEPs provided a kernel of parliamentary support, and these MEPs considered themselves 
a part of the movement. After popular protests spread in 2012, many other MEPs made 
complete changes in their positions as a result. These relations can be termed insider-outsider 
coalitions, in which organised civil society becomes crucial to the construction of opposition 
majorities within the Parliament. Such coalitions function by providing civil society actors 
(when these are considered as representing the ‘voice of the people’) access to a powerful arena 
for decision-making, while protest and activism create resonance in the public sphere, allowing 
voting majorities to take shape (Crespy and Parks, 2017). 
 
A change for the worse?  
 

In recent years, evidence that opportunities for civil society organisations to influence the EP’s 
decision-making may have reduced has begun to accrue. This is due to two reasons. First, policy 
preferences within the EP have not matched those of recent protest movements, especially over 
free trade. Second, the EP has been marginalised in the macro-economic governance model that 
emerged in the aftermath of the financial and debt crisis of 2008-2010.  
The Treaty of Lisbon granted the EP the power to approve (or reject) international agreements 
through the consent procedure. As the case of ACTA showed, this was seen as good news for 
civil society actors critical of both the policy implications and the procedural aspects of the 
EU’s international free trade agreements. Since the failure of the Multilateral Investment 
Agreement in 1997, civil society has consistently criticised WTO and EU policies of 
liberalisation and deregulation. Moreover, because international trade agreements are 
conducted behind closed doors, and no draft agreements are publically available, they are often 
deemed undemocratic and incompatible with the extent to which such agreements affect 

 
6 Including, for example, successful campaigns against the services directive and the port directives, and less 
successful campaigns on green and social procurement and the REACH chemicals regulation. For further 
discussion see Crespy and Parks 2017. 
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people’s everyday lives. The issue of relevant information and documents being communicated 
to the EP has, in this regard, repeatedly been a bone of contention.  
The EP has often echoed critical voices from civil society on trade agreements, as seen for 
example in the campaign against the General Agreement on Trade in Services (Crespy, 2016, 
chap. 3) from 2003 to 2007. However, the EP’s ability to fully echo civil society concerns over 
free trade cannot be taken for granted, as recent debates over the TTIP and CETA have shown. 
In June 2015, and against the background of intense contestation – notably via the above 
mentioned ECI – an EP vote for a resolution on TTIP had to be postponed, with the EP President 
M. Schulz using article 175 of the EP’s rules of procedure for the first time in order to do so. 
This was due to the very high number of amendments tabled, and also due to the will of the 
EP’s President to secure a majority. On 8 July 2016, a resolution (P8_TA(2015)0252) which 
backed the negotiations was adopted, although it called on the Commission to exercise caution 
with regard to regulatory standards and for more transparency in the negotiations.  
Similarly to the TTIP, CETA was highly controversial (TTIP and CETA were contested jointly 
in civil society campaigns). In the case of CETA, the controversy reached its climax when the 
Walloon Parliament in Belgium expressed its determined opposition to the agreement, and the 
region’s Minister-President, Paul Magnette, announced that Wallonia would block the 
ratification process in Belgium. Despite heated debates, the EP, on 15 February 2017, voted 
with 408 votes for, 254 against and 33 abstentions in favour of the agreement. This provided 
evidence that, where contentious free trade issues are concerned, the EP can no longer be seen 
by civil society as a reliable ally since a majority of MEPs are in favour of trade liberalization 
(and less critical of its potential negative impacts) than campaigning organisations.  
Another consideration that puts the role of the EP as a key ally for civil society in question is 
its marginalisation in post-crisis macro-economic governance. In the most active period of crisis 
management from 2009 to 2010, the European Central Bank (ECB) was at the forefront of the 
monetary policy response, while key decisions on bailouts were agreed in intergovernmental 
summits among heads of state and government. Arguably, some national parliaments, 
especially the German Bundestag, played a more important part in these decisions than the EP. 
Later, when more long-term institutional arrangements were agreed, the Council and the 
Commission were empowered to control and issue recommendations on each member state’s 
budget and fiscal policy as well as on programmes of macro-economic and social reforms.  
Arguably, the EP has caught up in some respects. It had a decision-making role on key 
regulations such as the ‘Two-pack’ and ‘Six-pack’ which tightened fiscal discipline, and 
increased its influence outside the traditional framework of the so-called ‘Community Method’. 
This occurred for the most part through the institutionalization of the ‘Economic Dialogue’ (or 
‘exchange of views’) whereby the EP can be informed of, and deliver, input on the various 
aspects of the European Semester, by inviting all key actors from the Commission, Council, 
especially the Eurogroup, or the member states. In 2016, twelve meetings of this sort took place. 
Thus, the EP has gradually become ‘the ‘go-to’ body for other actors concerned about their 
political legitimacy’ and that of the European Semester (Schmidt, 2016, 21).  
We argue, however, that these transformations of EU governance have reduced the 
opportunities for civil society, and have rendered the European level less favourable to the 
channelling of its claims into institutional politics. The new forms of parliamentary influence 
are informal and limited to deliberation within confined circles of decision makers, within the 



12 
 

EU institutions, and thus fail to reach the wider public. Civil society appears to have perceived 
this change in the EU opportunity structure, and civil society campaigns against austerity and 
the powerful influence of market actors, such as banks, have not specifically targeted the EP 
(Pianta and Gerbaudo, 2016). With the exception of a few protest actions targeting the ECB in 
Frankfurt, and a few Indignados marching to Brussels in 2012, protest against austerity has 
remained fragmented across various local sites. This is a function, not only of the need to 
respond to immediate necessities at the local level by providing services such as food banks 
and legal assistance, but also of the dismissal of the European level as a valid interlocutor (della 
Porta and Parks, 2018).  
 
Activism of Eurosceptic MEPs in national politics 
 

A final type of linkage between the EP and civil society relates to the involvement of MEPs in 
campaigns on EU issues at the national level, especially during referendum campaigns. 
Paradoxically, the EP has served as a springboard for many Eurosceptic personalities to voice 
their criticism of the EU and its workings. This is partly due to the fact that EP elections are 
seen as second-order elections and follow the proportional representation system. In some 
countries, notably those with majoritarian systems including France and the UK, EP elections 
have accompanied the electoral rise of Eurosceptic movements such as the UK Independence 
Party (UKIP) or the Front National. MEPs from these parties seek to exert ‘outsider opposition’ 
through various strategies and roles. Most choose the ‘empty chair strategy’, remaining largely 
absent from the EP’s work, or ‘noisy opposition’ through public orations, using the plenary 
meetings of the assembly as a sounding board (Brack, 2015, 348). 
A telling example is that of Jens-Peter Bonde, a Danish journalist who was active in the People’s 
movement against the EU, a cross-party association founded in 1972 to oppose Denmark’s 
accession. Bonde was elected as an MEP for the June movement (partly a successor to the 
People’s movement against the EU) in 1979. He became famous for his involvement in the 
campaign against the Treaty of Maastricht in Denmark. He was re-elected at every EP election 
until 2008 and promoted the creation of a new pan-European party : the Europeans United for 
Democracy - Alliance for a Europe of Democracies, which he led from 2005 to 2009. He was 
an important figure not only within Danish Eurosceptic circles, but also for organisations such 
as the European No Campaign, a cross-party network gathering NGOs campaigning against the 
European Constitutional Treaty in 2005. Nigel Farage is another well-known example. Elected 
as an MEP in 1999 for UKIP, Farage and fellow UKIP MEPs have consistently used the EP as 
a platform for expressing their party’s central objective – leaving the EU and denouncing its 
practices. Thus, the Parliament has played a crucial role in providing an institutional stage for 
UKIP, providing a platform as well as significant funding (allegedly misspent in the campaign 
for Brexit). 
On the other end of the political spectrum, the left-wing French leader Jean-Luc Mélenchon 
was also a prominent figure in the leftist No campaign against the ratification of the European 
Constitutional Treaty in 2005, and two MEPs from the Parti Socialiste’s left wing, Vincent 
Peillon and Benoit Hamon, also took part in the No campaign. While Mélenchon was not an 
MEP at the time, the campaign against the European Constitutional Treaty boosted his 
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popularity in French politics. He was elected to the EP in 2009 and re-elected in the subsequent 
legislature. While he is known for being mainly absent from the assembly and fully absorbed 
by national politics, he occasionally profiles himself within the EP as a critical voice of the EU 
and its policies.  
 
Conclusion 
 

Relations between the EP and civil society have undeniably become central to the body’s 
identity within the European institutional architecture. While relations with civil society are 
also crucial to the Commission’s work, there are clear differences in the nature of these relations 
for the two institutions. Since White paper on Governance from 2001, the European 
Commission has fostered a weakly politicised conception of democracy, rooted in the good 
governance principles, such as openness and transparency. In this perspective, it has valued the 
consultation of stakeholders as a means to above all make policy making more efficient by 
ensuring smoother passage through the legislative procedure or securing better implementation. 
While the Commission has been criticised for its proximity to large corporations in various 
sectors, a larger opening to citizen interests was a means for the technocratic body to enhance 
its own democratic profile. The EP has equally seen consultation procedures as a source of 
expertise which can feed into the policy making process. However, its relations with various 
groups have been shaped by the more traditional model of representative democracy, which the 
assembly is the only one to embody in the EU institutional architecture. The Parliament often 
appears to be the most open among the EU institutions. It has consistently pushed for 
transparency to allow citizens to see with which groups it (and other institutions) engages and 
hosts a number of formal spaces for civil society voices. The politicisation of EU matters in the 
public sphere, and profiling itself as a channel for echoing ‘the voice of the people’ has clearly 
been an institutional strategy pursued by the EP. At the individual level, a number of individual 
MEPs have supported critical voices. Several tensions and interesting developments stem from 
the coexistence of these two – equally incomplete – models of democracy for the EU. Thus, 
while the EP has consistently pushed for more citizen involvement, for instance through 
fostering and facilitating the European Citizens’ Initiative, it has also had to endorse a peculiar 
role in controlling the modalities and effects of interest groups’ involvement in the European 
political process, for example through the creation of a mandatory lobby register. In a long-
term perspective, the continuous strengthening of the EP has gradually shaped a political 
opportunity structure which has on several occasions been favourable to grassroots movements 
and organisations. These groups have often accused EU policies of threatening the capacity to 
regulate markets in the public interest, civil liberties or the democratic nature of will formation 
at the European scale. This potential nevertheless remains contingent and dependent on the 
internal balance of power among political groups and the issues at stake. Furthermore, the latest 
developments in the aftermath of the 2008 financial crisis seem to have put the key role of the 
EP in structuring public debates over crucial political decisions into question. The fact that 
some nationalists have been particularly vocal from within the EP, with profound ramifications 
at national level as they remain a key addressee for progressive movements within civil society 
in times of crisis, is a challenge for the EP.  
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Figure 1. Number of hearings in the first half of the 8th parliamentary term (July 2014 - 
December 2016) 
 

 
Source: European Parliament Directorate General for Internal Policies of the Union, 
Legislative Coordination. 

 
 

Source: www.europarl.europa.eu  
 

 

Table 2 - Summary of two social movement campaigns targeting MEPs7  
 Services Directive  ACTA 
Political 
opportuni

Commission closed – no prior 
consultation on proposal, no dialogue 
with trade unions after release. 

 Commission closed – acting on behalf of 
EU in secret international negotiations, 

 
7 Table 2 draws on Parks (2015) and Crespy and Parks (2017). 
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Table 1  – Number of intergroups per topic and legislature 
 
 5th legislature 

1999-2004 
6th legislature 
2004-2009 

7th legislature 

2009-2014 
8th legislature 
2014-2019 

Social and human 
rights 

4 6 7 8 

Environment 4 3 5 5 
Economic and 
social affairs 

1 5 6 8 

Territories 1 2 3 3 
Culture & sports 1 3 3 3 
World politics 6 3 1  
Others 3 2  1 
Total 20 24 25 28 

http://www.europarl.europa.eu/
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ty 
structure 

EP – open to dialogue, socialist and 
left groups initially, all groups after 
French ‘no’. 
Council – some openings in national 
contexts, little at EU level. 

incomplete sharing of documents with 
EP. 
EP – open to dialogue on transparency 
early in campaign, some groups & 
individual MEPs (Greens-EFA, GUE-
NGL) campaigned against from 
beginning, other groups opened up from 
early 2012 protest wave on. 

Campaign 
actions 

EP main EU level target – strategic 
lobbying, hearings, protests. 
Council main national level target – 
high level meetings, protests, 
constitutional debate linkage. 

 EP main EU level target – strategic 
lobbying, hearings, meetings, e-mail 
campaigns etc. 
No engagement with Commission. 
Council – national governments targets 
of national level protests. 

Campaign 
outcomes 

Watered down directive passed by EP 
in 2006 

 Consent for signature withheld by EP in 
2012 

Source:  Adapted from Parks (2015) and Crespy and Parks (2017) 
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There is a common understanding that modern democratic politics is strongly linked to 

political representation (Best and Cotta, 2000; Sartori, 1987). And although political 
representation has numerous meanings, it generally refers to the process by which a community 
is made present within an assembly (Deschouwer, 2005; Pitkin, 1967). Because of its central 
role in modern democracies, the mechanisms of parliamentary representation have been 
extensively discussed and analysed in different ways by various sub-disciplines of political 
science.  

In the EU, even if several ‘representative modes’ remain (Lord and Pollak, 2010), 
parliamentary representation has become central with the empowerment of the European 
Parliament (EP) and the parliamentarization of the European polity. Since its direct election, 
the EP has indeed played a growing role in order to alleviate the democratic deficit. As noted 
by Kröger and Friedrich (2013,56), ‘political representation is a sine qua non for the legitimacy 
of any democratic political system’. Therefore, parliamentary representation is not only the 
main vehicle for citizens’ participation in European politics, but it also plays a key role in the 
legitimization of the EU (Goetze and Rittberger, 2010). This has finally been acknowledged in 
article 10 of the treaty on European Union stating that ‘1. The functioning of the Union shall be 
founded on representative democracy; 2. Citizens are directly represented at Union level in the 
European Parliament’. 

It is therefore not surprising that representation in the EU has attracted a growing attention 
from scholars, especially in recent years. While some authors have tried to evaluate the political 
or social representativeness of the chamber, others focused on the way MEPs conceive and 
carry out their mandate. They have tested theories, developed in the framework of the US 
Congress, on the EP and its members (Hix et al., 2003; Yordanova, 2011). They have examined 
how MEPs vote, why they defect from the party line and how coalitions are formed (Coman, 
2009; Faas, 2009; Hix et al., 2007; Kreppel, 2002; Trumm, 2015). Through sophisticated 
analysis of roll-call votes, this literature has considerably enriched our knowledge of legislative 
politics in the EP.  

 
1 Cevipol, Université libre de Bruxelles/College of Europe, Bruges. 
2 College of Europe, Bruges/CNRS, Bordeaux. 
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However, the bulk of these studies have adopted a restrictive vision of the parliamentary 
mandate. They tend to concentrate only on one relation – the triangular relation between MEPs, 
their national parties and their parliamentary group – and one specific conduct: voting in 
plenary. Recently, with the ‘representative turn in EU studies’ (Kröger and Friedrich, 2013; 
Piattoni, 2013), a burgeoning literature has analysed how MEPs perform their representative 
function and their activities besides voting (Poyet, 2018). By drawing on the insights of role 
theory developed in other parliamentary settings, research has showed that MEPs have various 
and sometimes contradictory allegiances, and that they face a potentially infinite number of 
possibilities for action with a finite number of time, energy and resources (Costa, 2002; Farrell 
and Scully, 2007). Despite the specialization and professionalization of MEPs, there remains a 
great variety of ways they select their priorities, interact with citizens and follow various models 
of representation at the EU level (Farrell and Scully, 2010; Navarro, 2009b).  

This paper aims to contribute to this reflection on parliamentary representation at the 
supranational level. More particularly, we will focus on the territorial dimension of the 
European mandate. This dimension is generally considered as a central part of the process of 
representation at national level, but has been neglected so far in the EP. Rather than assuming 
an electoral disconnection in the EP, we will therefore take an inductive approach to examine 
empirically to what extent territorial representation is reflected in MEPs’ practices.  

To do so, we rely on an analysis of their written parliamentary questions, which constitutes 
another understudied area of EU studies. The content of MEPs’ questions are used here as 
indicators of MEPs priorities and centres of interest. Through an analysis of a sample of more 
than 8.000 questions, we show that a significant minority of these questions deals with national 
or subnational issues rather than pan-European concerns. And we also find that the focus of the 
questions can be explained by the MEP’s political affiliation and nationality, as well as the 
electoral system. The analysis also reveals that the crisis did not lead to a stronger focus on 
regional or national issues, at least when it comes to parliamentary questions. 

The paper is structured around 6 sections. The first one provides a brief state of the art and 
highlights the lack of studies on territorial representation in the EP. The second section explains 
the choice to concentrate on written questions and explains the hypothesis while the third one 
describes the data. The fourth section constitutes a first examination of the database and 
concentrates on the territorial focus of the written questions of MEPs. The next section seeks to 
explain the variation in focus of MEPs’ parliamentary questions. Finally, we will examine 
whether the crisis has had an impact on the territorial focus of questions in the recent years. 

 
 

1. Territorial representation in the European Parliament, a ‘blind spot’ in EU studies 
 
Representation is not only at the heart of modern democratic politics, it is also a central 

notion in which the EU realizes its democratic legitimacy. The EP has therefore served as a 
research laboratory for scholars to investigate political representation beyond the national level. 
As a multifaceted and complex phenomenon, representation has been studied from various 
perspectives. Most research has long tended to focus on ‘descriptive’ or symbolic representation 
(Pitkin, 1967): authors have compared the social characteristics of the representatives with 
those of the represented, to determine to what extent this assembly could be considered a 
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microcosm or a mirror of European societies (Beauvallet and Michon, 2009; Norris, 1997; 
Norris and Franklin, 1997). Others, inspired by the theoretical model of policy congruence 
(Miller & Stokes, 1963; for a methodological update: Golder and Stramski, 2010), have 
analysed the similarities between citizens and their representatives by examining the opinion 
congruence of voters and MEPs or their (Euro) party, on the left/right and pro/anti-integration 
scales in EP elections (Arnold and Franklin, 2012; Lefkofridi and Katsanidou, 2014; Marsh and 
Wessels, 1997; Mattila and Raunio, 2012; Schmitt and Thomassen, 1999). More recently, 
studies have instead considered representation as a dynamic process by which it matters less to 
know who the representatives are, than to know how they conceive and carry out their mandate. 
Inspired by a constructivist approach, scholars sought to understand the performative side of 
representation, focusing on non-electoral representation, or analysing representation in the EU 
from a more normative perspective (Bellamy and Castiglione, 2010; Lord and Pollak, 2010). 
Others concentrated on the representative activities of MEPs and revealed that ‘there is no 
univocal interpretation of the European mandate’ (Costa, 2002,9). Facing multiple principals, 
MEPs are relatively free to set their own priorities and carry out their mandate in various ways. 
Following the principal-agent perspective, the bulk of these studies tends to focus on the 
relationship between MEPs and their two main principals: the national party and the EP political 
group (Hix et al., 2007; Mülböck, 2012). The aim of these studies is to determine whether and 
why MEPs choose to defect from the party or group line, and if we should refer to national or 
European parliamentarians (Scully et al., 2012). They have considerably improved our 
understanding of legislative politics in the EP, but due to their restrictive vision of the 
parliamentary mandate, we still know little about how MEPs perform their representative 
function and their activities, besides voting (Busby, 2013; Priestley, 2008). 

Moreover, given the ‘widely-held assumption that any electoral connection to the EP is 
weak because of the way EP elections (do not) work’ (Hix et al., 2003, 194), the territorial 
dimension of the European parliamentary mandate remains largely overlooked by these 
scholars. The linkage between voters and their elected representatives is a fundamental aspect 
of the representative process, (Pitkin, 1967) and many studies on national parliaments have 
demonstrated that elected representatives spend much of their time and energy dealing with 
constituency representation (Cain et al., 1987; Fenno, 1978; Mayhew, 1974; Wahlke et al., 
1962; Costa and Kerrouche, 2017).  

However, in the case of the EP, a very limited literature addresses the issue of territorial 
representation (Beauvallet and Michon, 2010; Costa et al., 2009; Scully and Farrell, 2001, 2007; 
Poyet, 2018). These studies show that MEPs prioritize certain of their allegiances, and attempt 
to communicate with citizens despite the institutional constrains. Indeed, the regionalization of 
the European elections and the possibility of preferential voting (or single transferable vote) in 
a majority of countries, combined with the empowerment of the EP, all give incentives to MEPs 
to engage in constituency service, or at least to develop closer relationships with their voters. A 
territorial dimension is thus emerging in the EP’s deliberation, mostly as a way for MEPs to 
increase their representativeness and the EP’s legitimacy. This territorial dimension is reflected 
in the activities of the MEPs, through their choice of committees, their belonging to an 
intergroup or through their parliamentary questions (Costa, 2002). But their activities and 
relations with their voters remain very heterogeneous (Brack and Costa, 2013; Costa et al., 
2009; Farrell and Scully, 2010). Katz (1999) argues that the variation in the way MEPs deal 
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with their relations with their constituents is due to the national political culture, whereas other 
studies stress the impact of the electoral system as well as individual-level factors, such as 
previous political experiences and MEPs attitudes towards the EU (Farrell and Scully, 2001; 
2007; Chiru and Dimilescu, 2011). Navarro (2009a) also shows that MEPs use written questions 
to please constituents, and that a significant proportion of them contains a territorial reference. 

By building on these few studies, this paper aims to examine the emergence of this territorial 
dimension in the EP’s deliberation, and to analyse the variation among MEPs according to their 
EP group, the type of electoral list they are elected under and their nationality. To do so, we 
rely on a new database that focuses on MEPs’ parliamentary questions. 

 
2. Parliamentary questions as indicators of MEPs’ priorities 
 
Parliamentary questions are an important tool for measuring individual MPs’ role, 

orientations and more particularly, their focus of representation (Blidook and Kerby, 2011). 
This instrument is certainly not the most powerful legislative mechanism, but its use induces 
very low costs for legislators, and makes it easy for them to address issues of their interest. It is 
therefore an excellent indicator of their priorities (Chiru and Dimilescu, 2011; Navarro and 
Brouard, 2014; Raunio, 2009) and the perceptions they have of their parliamentary mandate. 

Questions can be used for various reasons. They perform several macro-functions such as 
gaining information, controlling the executive and developing a reputation regarding a specific 
topic. Most scholarly work has used parliamentary questions to address issues of accountability 
and control, or to test for policy specialization among MPs (Martin, 2011; Proksch and Slapin, 
2011, 2013). But parliamentary questions also perform micro-functions for legislators such as 
generating publicity, defending territorial interests and showing concern for the interests of 
constituents (Bailer, 2011; Lazardeux, 2005; Raunio, 1996). MPs may thus use parliamentary 
questions to cultivate more personal relationships with their constituents, as well as to maintain 
an electoral connection (Saalfeld, 2011). Russo (2011) for instance showed how parliamentary 
questions can serve MPs to appear as though they are constituency-oriented. More importantly, 
in contrast to other activities such as voting, tabling amendments and making speeches which 
are more controlled by party discipline or institutional constrains, questions allow MEPs a 
greater room for manoeuver at the individual level (Raunio, 1996) which allows them to display 
their true preferences and interests. 

In the case of the EP, one would not expect a strong electoral connection. Indeed, there is a 
great uncertainty about whom MEPs are supposed to represent. Additionally, formal and 
informal rules encourage MEPs to act not as representatives of a constituency or a particular 
country, but as representatives of the ‘European people’. According to the treaty, the EP is 
composed of representatives of the European citizens and MEPs have always favoured a 
‘general’ conception of their mandate (Costa, 2002): they claim to represent collectively the 
EU citizens, and thus have refused to exclude the MEPs from given countries when deliberating 
about policies for which they enjoyed opting-outs. In addition to that, the nature of the EP’s 
competence and the priority given to a technical approach of legislative work discourage MEPs 
to import local issues or individual constituents’ cases in the chamber (Brack and Costa, 2013). 
On an informal basis, most MEPs avoid making references to their nationality during debates 
and speeches, or do it only to illustrate their arguments (with the exception of some Eurosceptic 
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and Nationalist members). But even though MEPs are supposed to represent the general interest 
of European citizens, MEPs are elected at the national level. Although it has been discussed for 
many years, there are no European-wide lists yet. If there are some common basic principles 
for EP elections, the rules are not harmonized and MEPs are elected in national contexts, 
sometimes on regional (anchored) lists and/or with preferential voting (Costa, 2015). Moreover, 
these elections are largely second-order: emphasis is more on national than European issues 
and voter turnout is generally low compared to general election (Schmitt and Reif, 1980; Marsh, 
1998; Viola, 2015). In addition to that the general European interest is a quite abstract notion 
and since the end of the 1990s, MEPs have promoted closer relations with regional and local 
levels as a way to balance the abstract nature of the supranational mandate, and to increase the 
legitimacy of the institution and its members (Costa, 2002, 15). 

It is therefore not that surprising that MEPs tend to refer to (sub-) national territories in their 
parliamentary activities, especially in their questions. The study of Navarro (2009a) shows 
indeed that a significant proportion of questions mention local, regional or national issues and 
that if questions are used in relation to MEPs’ specialization, they are also used to please their 
constituents. Similarly, Chiru and Dimilescu (2013) demonstrated that even though most 
questions of Romanian MEPs are related to issues discussed in committees, confirming the 
specialization logic, the second most important pattern they found was related to constituency 
work. 

On the basis on these few studies as well as on the literature on role orientations in the EP, 
this paper examines the focus of representation of MEPs through an analysis of their 
parliamentary questions. We expect (H1) to find a significant proportion of questions 
mentioning local, regional or national issues, attesting to the (often neglected) importance of 
territorial representation and constituency service in the EP. We also expect (H2) that the 
priority given to territorial issues will vary according to the MEP’s political affiliation, 
nationality and the electoral system. More precisely, MEPs from small, marginalized and 
Eurosceptic groups are expected to ask more questions (H2.1) and to focus more on local, 
regional and national issues given their opposition or reluctance towards European integration 
and European policies (H2.2) (Brack, 2015, 2017; Proksch and Slapin, 2011). Indeed, they will 
make more use of this mechanism to control the EU institutions as well as their national 
government. And these questions are likely to concentrate on the national or subnational level, 
which is often considered by Eurosceptics as the sole or most important level for democracy. 
Moreover, following Navarro’s work (2009a), we could also expect (H2.3) that MEPs from the 
periphery of Europe concentrate more on territorial issues than MEPs from founding Member 
states. Finally, the work of Farrell and Scully (2001, 2007, 2010) as well as of Bowler and 
Farrell (1993), along with a rich literature on the relation between the electoral system and 
legislators’ attitudes and behaviour (see a.o. Carey and Shugart, 1995; Deschouwer and 
Depauw, 2013; Hetshusen et al., 2005), has shown how the electoral system influences 
substantially the constituency orientations of MEPs. We expect (H2.4) that MEPs elected under 
closed lists will orient their activities around the needs of the party leadership while those 
elected under open lists will focus more on the concerns of their constituency because they have 
to compete with fellow candidates from the same party. 

Finally, we will analyse the evolution of MEPs territorial focus through time. Our main 
database covers the period 1994-2011, but we have also collected data on the more recent period 
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of time, with a less detailed coding (2011-2016). This allows us to determine if things have 
changed through time, especially as a result of the rise of Euroscepticism. Indeed, with the 
crisis, the visibility of EU affairs increased along with the share of populist and Eurosceptic 
MEPs after the 2014 EP election. We could hypothesize that it has had an impact on 
parliamentary questions, in the sense of a growing focus on national issues. We thus expect 
(H3) a rise in the national focus of questions in the recent years, as a consequence of the success 
of populism and Euroscepticism.  
 

3. Data  
 
There are three main types of questions in the EP. First, questions for oral answer with 

debate may be put to the Council or to the Commission by a committee, a political group or at 
least 40 Members; the Conference of Presidents (of groups) decides whether they should be 
placed on the agenda. Second, questions during ‘question time’, inspired by the House of 
Commons after the enlargement to the UK, are mainly addressed to the Commission; however, 
specific question hours may be held with the Council, the President of the Commission, the 
High Representative of the Union and the President of the Eurogroup. Questions must be 
submitted in writing to the President of the EP, who rules on their admissibility and on the order 
in which they are to be taken. Given the high number of question proposals, it is not easy for 
an MEP to be granted the right to ask a question. Third, questions for written answer must be 
submitted in writing to the President who forwards them to the addressees (Commission, 
Council, President of the European Council, High Representative of the Union or the ECB). 
Although there are not many institutional constrains on these written questions, MEPs must 
respect the ‘guidelines for questions for written answer’.3  
This paper focuses on questions for written answer, directed at the Commission, for three main 
reasons. First, this is the most stable procedure, which allows for comparison over time 
(Navarro, 2009a). Second, they are the most popular form of questioning. While in 1962, 180 
written questions were asked, there were 2692 written questions in 1987, 6660 in 2007 and 
11321 in 2011 (data from the European Parliament, Directorate-General for the Presidency). 
The number has reached a peak in 2015 (15329), and declined since (9313 in 2016 and 7563 in 
2017) as a result of an institutional strategy to limit the use of this tool (see below). Third and 
most importantly, questions for written answer are the less constrained form of questioning. 
The other types of questions (of the Question time or for oral answer with debate) are more or 
less controlled by political groups and highly constrained by the agenda. For a very long period 
of time, there was basically no limitation to the number of written questions that could be 
formulated by MEPs, some members asking more than 1000 questions during a parliamentary 
term. Since the 2014 European elections, the European Commission has criticized the inflation 
of the number of written questions, and the cost they induce (1.500 Euros by question on 
average). In July 2014, MEPs where called to limit the number of their written questions to 5 
per month. Since the last general revision of the rules in December 2016, an MEP can ask ‘a 
maximum of twenty questions over a rolling period of three months’ (rule 130.3).  

 
3 Annex to the Rules of Procedure which stipulates that questions must be clear regarding their target, fall within 
its sphere of competence, be of general interest, be concise and understandable, contain no offensive language and 
should not relate to strictly personal matters. 



7 
 

Overall, the rules now limit the number of questions MEPs can ask, but they can still make an 
extensive use of that tool, with a maximum of 80 questions per year as the main author, and as 
many as they want as a supporter. Also, this limitation is quite new (July 2014). We consider 
therefore that an analysis of MEPs’ written parliamentary questions is a reliable method for 
gaining better understanding of their preferences and more particularly, for examining territorial 
representation in the EP. 

In order to determine if territorial issues are mentioned in MEPs’ questions, two databases 
have been created by ‘extracting’ information from the EP’s website. The first one includes all 
the written questions from 1st September 1994 to 30st September 2011; this makes 84.169 cases, 
i.e. an average of 5.000 questions per year. The second database runs from September 2011 to 
June 2016. It includes 58.903 written questions, i.e. an average of nearly 12.000 a year. For 
each question, the databases include the following information: date of the question, target, 
topic, author, political group, question (full text) and Internet link. Considering the huge number 
of questions, we have coded a sample of 6.022 questions in the first database and 2.522 in the 
second one (only for the 8th legislature, i.e. 1st July 2014 - 30th June 2016), by selecting a random 
sample for each year. For those questions, we have added three types of information that were 
not present on the EP’s website in order to test our hypothesis. First, we added the nationality 
of the author. Second, following the classification of Farrell and Scully (2010) a variable 
mentions the type of electoral lists used in the country of the MEP for EP elections (open and 
STV - ordered – closed); it should allow to determine if MEPs from candidate-based systems 
are more focused on territorial issues. Another variable specifies whether the lists are regional 
(or regionally anchored) or not. Third, the territorial dimension of each question has been coded. 
The objective here is to indicate the lowest territorial level to which the question refers 
(including in arguments, explanations, examples…).  

To do so, the coding was done in several steps. First, the ‘territorial level’ of the question 
was coded. The code indicates for each question the lowest territory mentioned:  

1. Individual Dimension: Single cases, particular demands (linked to a territory)  
2. Local Dimension (town, ‘home’, sub-regional entity, electoral stronghold) 
3. Regional Dimension  
4. The MEP’s Own Constituency (explicit notion) 
5. National Dimension 
6. EU Dimension 
7. International Dimension / Foreign Country / EU’s Relation to a Foreign Country 
8. Global Dimension / International Organisations 
9. No Indication of Any Geographical Focus 
10. EU Institutional Dimension 

In the analysis here below, for matters of readability, we use two simplified typologies: 
- individuals (1); local (2); regional (3 and 4); national (5); EU (6); outside EU (7, 8); 
- subnational (1-4); national (5); EU (6); Non-EU (7-8). 
Second, we distinguished whether this level of territoriality was mentioned as the main 

object of the question (ex. problem in a factory within the constituency, economic crisis in 
Greece, floods in a region…), or if it is only mentioned as a way to illustrate a question that 
refers more generally to the EU, to a country or to general interest. Often, MEPs write a question 
that has a general purpose but is illustrated by references to the situation in a specific territory. 
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This can be the result of the MEPs will to better explain the question, but also of his/her interest 
in a specific situation that needs to be framed in a broader context to render the question 
acceptable.  

Finally, a last code is devoted to references to a category of the population as an example. 
We have used a dummy that takes the value 1 when the question is referring to a specific group 
(students, farmers, disabled persons…) and 0 when no specific group is mentioned. For 
instance, a question related to the Erasmus programme, mentioning the situation of the students 
of a specific university, will be coded ‘5’ (Europe) regarding the main territorial level, ‘3’ 
regarding the illustration (region) and ‘1’ regarding the reference to a precise group of 
population (students).  

 
4. An exploration of the content of MEPs’ parliamentary questions over time 

 
The question of the territorial focus of Members of Parliament is in no way specific to 

the EP. As demonstrated by various scholars, it is central in the theory of representation (Pitkin, 
1967; Wahlke et al., 1962). In all parliaments, there is a tension between the level of public 
action (the nation, federation, state, or whatever), and the level of attention of MPs (their 
constituency, their fief, their town…). Various studies have demonstrated the importance of 
geographical representation and the necessity for elected representatives to keep in touch with 
their voters (Wahlke et al., 1962; Davidson, 1969; Fenno, 1978; Cain et al., 1987; Nay, 2002; 
Farrell and Scully, 2010). At the same time, there is a strong tradition of prohibition of 
imperative mandate in Europe: MPs are not supposed to follow the instructions of their voters 
or constituents, but to focus on (their own perception of) the general interest – and, more 
concretely, the instructions of their political group.  

It is thus interesting to see how those two sets of factors are combined: do MEPs 
nevertheless bring local, regional or national issues to the EP, as brokers of those levels, or do 
they follow the ‘European’ approach to the mandate promoted by the rules?  

Globally speaking, we see on figure 1 that MEPs are following the rules: the majority 
(51.4%) of their questions deals with EU issues, attesting to the common approach of 
representation in the EP. It is rather striking to see that individual and local cases are mentioned 
in less than 7% of the questions. However, we can also note that national issues represent a bit 
less than 1/5 of the questions (17.7%), and that references to individual cases together with 
subnational and national issues account for a third of the questions (31.2%). As for the issues 
outside the EU (non-EU countries and international organisations), they represent 17.4% of the 
questions in our sample, which shows that the EU external action is an important topic for the 
EP (Stavridis and Irrera, 2015). Crisis in other regions of the world are at the centre of some 
questions asked by MEPs. 
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Figure 1: Breakdown of questions by territories as main theme 
 
<FIGURE 10.1 ABOUT HERE> 
 

As we explained earlier, the focus on pan-European issues is largely due to institutional 
constraints. It is difficult for MEPs to import local issues into the chamber due to the nature of 
the EP’s competences and the way the institution functions. The EP, like all EU institutions, 
does not deal with local matters or with policies that only impact certain regions. Generally 
speaking, MEPs are thus not likely to easily obtain resources for their constituency through 
their European mandate. As opposed to many national chambers, there is no specific legislative 
or budgetary tool that allows MEPs to practice ‘pork barrel politics’. The priority given to a 
technical approach for the EP’s legislative work is another limitation, since it discourages 
members from dealing with concrete or individual cases. But despite this institutional context, 
a significant minority of questions still deals with national, local and regional concerns. This 
proves that MEPs are not disconnected from their territorial basis.  

If we turn to the examples mentioned in the questions, the territorial dimension of 
representation is even clearer: MEPs are often inspired by cases from the national, regional or 
local levels or even specific individuals. Indeed, more than ¼ of the questions mention a 
national example, 9% specific individual cases and 11% local or regional territory. ‘Only’ 31% 
of the questions refer to an EU-wide example. 
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Figure 2: Breakdown of questions by territories as example 
 
<FIGURE 10.2 ABOUT HERE> 
 

 
So for instance, MEPs may either frame a broad question concerning a directive but be 

inspired by their own national situation, or try to avoid getting their questions rejected for being 
outside the EU’s competence or being too precise:  

 
 Subject: Payment of periodic training courses for lorry drivers 

 

  Answer(s)  

Directive 2003/59/EC of the European Parliament and of the Council(1) of 15 July 2003 
requires drivers undertaking carriage of goods to update every 5 years ‘the knowledge which 
is essential for their work, with specific emphasis on road safety and the rationalisation of 
fuel consumption’. 
A recent judgment by the Danish Labour Court ruled that employers are not obliged to pay 
for the periodic training required, but that the drivers themselves should bear the costs. In 
other words, drivers should pay for the further training needed in order to work as drivers — 
or else they lose their jobs. 
Can the Commission confirm that employers can demand of drivers that they pay for their 
own further training if they wish to keep their jobs? Or does the Commission consider that 
this is an expense that should be met by employers? 
Can the Commission say what stage the other Member States have reached in implementing 
this directive? Can the Commission say whether drivers in the other Member States have to 
pay for their own further training? In Denmark, drivers lose their right to exercise their 
profession if they do not follow the courses in question. Is this also the case in the other 
Member States? 

 
(1) OJ L 226, 10.9.2003, p. 4. 
  

 
 

4.1.Variation according to the EP political group 
The literature about representation styles, focus and roles has underlined the impact of 

ideological orientations and party membership on MPs’ behaviour (Davidson, 1967; Wessels 
and Giebler, 2011). We expect therefore to find an impact of the group variable on the territorial 
level they consider (H2). More precisely, our hypotheses are that MEPs from small and 
marginal groups tend to ask more questions (H2.1) and to focus more on territorial issues than 
MEPs from the main groups (H2.2). 

First, in terms of level of activity, we can see from table 1 that MEPs from Eurosceptic 
groups are a bit more likely to ask written questions than the average. This is also the case of 
non-attached members, who do not have many other tools that allow them be active within the 
EP. If we focus on the 7th EP term (2009-2014), the differences among groups are clearer (table 
2). Indeed, small groups and Eurosceptic MEPs use more often questions than members from 

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2010-7292&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2010-7292+0+DOC+XML+V0//EN#def1
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2010-7292+0+DOC+XML+V0//EN#ref1
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large groups (see also Behm, 2015 and 2016; Morris, 2013). This is due to two elements. First, 
they are more often excluded from the decision-making process in the EP and less likely to be 
in charge of a report or opinion. So they tend to be more prone to use individual means such as 
questions and speeches. Second, given their critical stance towards the EU, they tend to use 
their questions to gain information that can then be used in their campaign against the EU at 
home (Brack, 2018). 

 
Table 1: number of questions by MEP and by group (1994-2011) 
 
<TABLE 10.1 ABOUT HERE> 
  
Table 2: number of questions by MEP / group between 2009 and 2014 
 
<TABLE 10.2 ABOUT HERE> 
 
Table 3: Territorial focus of the questions according to EP groups 
 
<TABLE 10.3 ABOUT HERE> 

 
We see that there are important differences between the groups regarding the territorial 

focus of questions. The 3 mains groups (Socialists, Conservatives/Christian-democrats and 
Liberals) focus more on the EU level, which is coherent with their global support for European 
integration, as well as their will to make the EP an arena where pan-European issues can be 
discussed. Our hypothesis (H2.2) seems thus confirmed. The percentage of EU related 
questions is much lower for the Conservatives, Eurosceptics, the Radical left and non-attached 
members, which is, once again coherent with their critical approach of European integration, 
and their will to promote a more intergovernmental conception of Europe, or to defend the 
nation-state. They also pay quite some attention to subnational issues (i.e. individuals, local or 
region concerns).  

It reflects the tendency of many Eurosceptic MEPs to consider themselves as promoters 
of their region or district in the EP, or to use the parliamentary questions either as a way to 
control their own government on national, regional or local issues, or as a tool to show to their 
voters that their interests are brought forward in the EP (Brack, 2015; Proksch and Slapin, 
2011). For instance, these MEPs clearly used parliamentary questions in order to deal with 
constituency or regional issues:  

 
Parliamentary questions 

26 February 2010 
 

E-0985/10 

WRITTEN QUESTION by Martin Ehrenhauser (NI) to the Commission 
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 Subject: Constituent's question: possible EU funding for building 
intergenerational housing 

 

  Answer(s)  

This question is tabled at the request of a constituent from the State of Styria in Austria. 
For the care and nursing of older people, intergenerational housing projects not only present 
financial advantages when compared with traditional care centres for older people, they also 
prevent social exclusion and promote intergenerational exchanges. Owing to demographic 
change, new housing concepts are needed for the older members of society. Younger 
families can also benefit from such housing concepts, since older people can also help with 
child care. 
1. Is the Commission aware of the concept of intergenerational housing? 
2. Has it already contributed towards such projects through the regional and structural funds, 
a pilot project or any other provision of funds? 
3. Is it aware of any projects (co-)financed by the Commission or Member States? 
4. What options already exist for funding or promoting such projects with EU funds? 
5. Does the Commission intend to give the funding of intergenerational projects greater 
attention in future? 

Original language of question: DE 
 

 
 

Whereas others tend to use question in order to control the national government and its 
actions: 
26 June 2001 

 

E-1846/01 

WRITTEN QUESTION by Esko Seppänen (GUE/NGL) to the Commission 
 

 Subject: Finnish system of tax credits on dividends 
 

  Answer(s)  

It is clear that the system of tax credits on dividends applicable in Finland disproportionately 
favours Finnish shareholders over foreign shareholders. Has the Commission considered this 
unusual system, and does it intend to take any action to ensure the equal taxation of national 
and foreign shareholders? 

Original language of question: FI 
 

 
 
Table 4: Territorial focus of the examples mentioned in questions according to EP group 
 
<TABLE 10.4 ABOUT HERE> 
 

If we turn to the examples mentioned in the questions (table 4), we can see a similar 
pattern: MEPs from the main groups are more likely to mention EU examples whereas members 

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2010-0985&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2010-0985+0+DOC+XML+V0//DE
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2001-1846&language=EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+WQ+E-2001-1846+0+DOC+XML+V0//FI
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from the radical left and radical right (non- attached) tend to refer more often to (sub)national 
concerns, in order to illustrate their point of view in their parliamentary questions. 
 

4.2.Variations according to nationality and the electoral system 
Nationality seems to interact with the focus on representation in MEPs parliamentary questions 
(p˂.001). As expected, MEPs from periphery countries (Southern and to some extent Eastern 
European countries) tend to refer more to subnational or national concerns. This is particularly 
the case for Spanish, Portuguese, Italian as well as Polish MEPs who mention subnational issues 
in one fifth of their questions. Others, such as the Irish (21.5% of their questions), Bulgarian 
(23.1%), Czech (36.8%), Maltese (57%), Greek (34%), Swedish (20.5%) and Hungarian MEPs 
(45%), rather tend to concentrate on national concerns. But for several countries, especially 
from the latest enlargements, the number of questions in our database is too low to allow us to 
draw conclusions. 
As far as the electoral system is concerned, it seems that our hypothesis is not confirmed by the 
data. Indeed, MEPs elected under an open list are as likely to mention subnational or national 
issues as those elected under a closed list. And they asked more EU-related questions than 
MEPs under closed-list systems (table 5). In addition to that, those elected on regional (or 
regionally anchored) lists tend to focus more on pan-European issues, whereas MEPs elected 
on national lists more often mention (sub)national concerns. 
 
Table 5 : Focus of representation according to the type of electoral list for EP 
elections 
 

<TABLE 10.5 ABOUT HERE> 
 
Table 6 : focus of representation according to regional / national list for EP elections 

 
<TABLE 10.6 ABOUT HERE> 
 
 

5. Explaining the variation in MEPs’ focus of representation 
 
In order to test further our hypotheses, we performed two binary logistic regressions.  
For the first regression all member states are taken into account, and we want to determine the 
effect of political affiliation as well as the electoral system on the focus on representation of 
MEPs. The dependant variable is the reference to territory, more precisely the fact that a 
question does (or not) mention a national or subnational level of territory. The independent 
variables are, all things being equal, the EP political group to which the MEP belongs to (with 
the largest group, i.e. Christian-Democrats, being the reference category) and the degree of 
openness of the electoral lists for EP elections (the open lists are the reference category). We 
did not include in the model the regional or national nature of constituencies, since there is too 
much collinearity with the previous variable. 
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Table 7: Regression 1: Effect of political affiliation and electoral system (All Member 
states)  
 
<TABLE 10.7 ABOUT HERE> 
 
The regression confirms our previous observations: all things equal, far-left MEPs are 2.6 times 
more likely to mention a given territory than the Christian-Democrats. The ratio is 1.9 for 
Greens, 1.2 for non-attached and 1.4 for conservatives. This tends to confirm our hypothesis on 
the territorial focus of MEPs from small, marginalized and Eurosceptic groups (H2.1) although 
the ‘Eurosceptic’ group is not the most territorially-oriented (and does not reach the level of 
significance). 
If we look at the type of electoral lists, distinguishing ‘ordered’ and ‘closed’ lists, we see that 
MEPs elected on ordered lists have 1.5 times less chance (1/0.65) of mentioning a national or 
subnational territory in their question than MEPs elected under open lists. But the results for 
MEPs on a closed list is not in the expected direction and does not reach statistical significance. 
This partially confirms our hypothesis H2.4: there is less incentive for the MEPs elected on 
ordered lists to be focused on their constituency, contrary to MEPs elected under open-list 
systems or STV. 
In order to analyse the impact of the country of election, another logistic regression was 
performed, taking into account a sample of Member states. Indeed, the number of questions in 
our sample is low for many member states, especially those that only recently entered the EU 
(countries of the enlargements of 2004 and 2007) or that have only a very limited number of 
MEPs (Luxembourg). The analysis is therefore restricted to 9 countries: France, Belgium, 
Netherlands, Germany, Spain, Italy, Portugal, Greece and UK.  
We could not consider in this regression the variable related to the type of lists, since it presents, 
for obvious reasons, a high degree of collinearity with the respective countries of MEPs. 
 
Table 8: Regression 2: 9 member states representing at least 5% of the sample 
(including the variable ‘lists’) 
 
<TABLE 10.8 ABOUT HERE> 
 
It can be seen from table 8 that the country of election of MEPs is a significant predictor of the 
focus on representation in parliamentary questions. Hence, a Greek MEP has 3.7 times more 
chance to ask a question dealing with a given level of territory than a French one. This also 
applies to the other Southern countries that entered the EU in the 1980s: Spain (2.9) and 
Portugal (2.7). The ratio is far lower for UK, the Netherlands and Belgium. We can conclude 
that the hypothesis H2.3 is confirmed, at least for the countries that joined the EC in the 1980s: 
MEPs from the periphery of Europe concentrate more on territorial issues than MEPs from 
founding Member states with the exception of Italy. However, it remains to be verified for the 
countries that entered the EU in the 2000s, for which the number of cases in our database is too 
low.  
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If we look at groups, considering only the 9 ‘big’/’oldest’ member states, we see again that 
political affiliation matters: far-left, green and conservative MEPs are more likely to make a 
reference to a given territory than EPP or S&D MEPs.  
 
 

6. The variation in MEPs’ focus of representation through time 
 
Finally, we analyse the evolutions of the territorial focus of MEPs since the European elections 
of May 2014, and before the entry into force of the new rules, that have limited the use of 
written questions by MEPs. To do so, we used a second database and examined the territorial 
focus of written questions submitted between the 1st of July 2014 and the 30th of June 2016. As 
mentioned previously, we expect (H3) a rise of the focus on national issues, as a consequence 
of the growing number of populist and Eurosceptic MEPs in the house and, more generally, of 
the success of critical voices towards European integration in most EU countries. As 
hypothesized by Cristoforetti and Querton in this volume, we can even assume a ‘contamination 
effect’ of mainstream MEPs by the more nationalist approach of Eurosceptic members. Indeed, 
as populist and Eurosceptic actors claim to represent the people and denounce the gap between 
elites and citizens, it might lead mainstream MEPs to show their concerns for their voters or 
national citizens through their parliamentary questions. 
The data however does not support this hypothesis: the figures for 2014-2016 are totally in line 
with those for 1994-2011, and we can even notice a slight decline in the national focus of MEPs 
written questions.  
 
Table 9: Territorial focus of the questions – comparison 1994-2011 / 2014-2016 
 
<TABLE 10.9 ABOUT HERE> 
  
 

7. Conclusion 
 
This paper shows that MEPs make different uses of written questions and have diverging 

foci of representation. In most cases, they refer to EU issues, with no reference to a given 
territory. The general focus is thus a European one, and they act quite in line with the general 
approach of the mandate, as it is promoted by the leaders of the institution: a non-imperative 
approach, oriented towards the defence of all European citizens interests. However, in a 
significant minority of cases (a third), MEPs ask questions about their country, region or 
constituency. This confirms our first hypothesis. Our results reveal the multidimensionality of 
the European mandate. Since MEPs are quite free using parliamentary questions, they can use 
this tool to advocate for local or national issues, or to act as interest brokers for their citizens or 
actors in their constituency. This is another way to show (next to interview-based studies of 
representation focus and style and to discourse or roll-call vote analysis) that MEPs are not 
acting mainly along national lines, and that they combine different approaches to their mandate. 
They adapt their behaviour to their beliefs and to the expectations of their electors or party, not 
only during votes and speeches, but also when they ask questions.  



16 
 

This first analysis also partially confirms other hypotheses. Generally speaking, the MEP’s 
likelihood of giving priority to territorial issues varies according to their political affiliation, 
nationality and the electoral system. More precisely, MEPs from small, marginalized and 
Eurosceptic groups are asking more questions (H2.1) and tend to focus more on local, regional 
and national issues (H2.2). MEPs from the periphery of Europe concentrate more on territorial 
issues (H2.3). MEPs elected under ordered lists have a more EU approach than those elected 
under open lists, who are more concerned by their constituency (H2.4). 

Finally, we have seen that, despite the rise of Euroscepticism within the EP and in the 
member states, and notwithstanding the context of doubts that surrounds European integration, 
the territorial focus of MEPs did not change (H3) in the recent years (2014-2016).  

These results attest of the relevance of studying parliamentary questions in order to 
understand the linkage between MEPs and the different levels of governance. Further analysis 
is however needed to explain the variations among MEPs in their focus on representation, 
notably by adding other types of predictors such as MEPs’ previous political experiences, the 
status of their national political party but also by refining variables related to the electoral 
system. 
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Figure 1: Breakdown of questions by territories as main theme 

 
 
 
Figure 2: Breakdown of questions by territories as example 
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Table 1: number of questions by MEP and by group (1994-2011) 

 Number of 
question (coded) Percentage 

Number of 
MEPs 1994-

2011 

Number of 
questions by 

MEP 
Radical left 225 9,9 152 1,5 

Greens/regionalists 185 8,2 172 1,1 

Socialists 494 21,8 778 0,6 
Liberals 195 8,6 264 0,7 
Christian-
Dem/Conservatives 687 30,3 967 0,7 

ECR 30 1,3 75 0,4 
UEN 75 3,3 72 1 
Eurosceptic 100 4,4 111 0.9 

Radical right group 10 0,4 18 0,6 

Non attached 240 10,6 103 2,3 
UPE 28 1,2 34 0,8 
Total 2269 100 2746 0,8 
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Table 2: number of questions by MEP / group between 2009 and 2014 
 Number of question  Number of questions by MEP 

Radical left (GUE/NGL) 4568 130.5 

Greens/regionalists (Greens/EFA) 4294 75.3 

Socialists (S&D) 12296 62.73 

Liberals (ALDE) 7778 93.71 

Christian-Dem/Conservatives 
(EPP) 22890 83.85 

ECR 4964 87.1 

EFD 6581 212.3 

Non attached 5829 176.64 

Total 69200 94.02 

 
 
Table 3: Territorial focus of the questions according to EP groups 

EP GROUP 

territorial questions 

Total subnational national EU 
outside 

EU 
EP 
group 

Far-Left N 155 178 254 111 698 
% in 
group 22,2% 25,5% 36,4% 15,9% 100,0% 

Greens/Regionalists N 130 106 245 106 587 
% in 
group 22,1% 18,1% 41,7% 18,1% 100,0% 

Social Democrats N 135 160 677 202 1174 
% in 
group 11,5% 13,6% 57,7% 17,2% 100,0% 

Liberals N 47 77 315 66 505 
% in 
group 9,3% 15,2% 62,4% 13,1% 100,0% 

Christian Democrats N 189 303 1020 282 1794 
% in 
group 10,5% 16,9% 56,9% 15,7% 100,0% 

Conservatives N 56 68 160 72 356 
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% in 
group 15,7% 19,1% 44,9% 20,2% 100,0% 

Eurosceptics N 26 67 141 71 305 
% in 
group 8,5% 22,0% 46,2% 23,3% 100,0% 

Non-attached N 70 109 285 139 603 
% in 
group 11,6% 18,1% 47,3% 23,1% 100,0% 

Total N 808 1068 3097 1049 6022 
% in 
group 13,4% 17,7% 51,4% 17,4% 100,0% 

p˂.001, Cramer’s V = .118 
 
Table 4: Territorial focus of the examples mentioned in questions according to EP group 
 

EP GROUP 
territorial example 

Total Subnation. Nation. EU 
Non-
EU No 

EP 
group 

Far-Left N 215 227 120 124 7 693 
% in 
group 31,0% 32,8% 17,3% 17,9% 1,0% 100,0% 

Greens/Regionalists N 169 142 144 121 8 584 
% in 
group 28,9% 24,3% 24,7% 20,7% 1,4% 100,0% 

Social Democrats N 187 297 445 228 21 1178 
% in 
group 15,9% 25,2% 37,8% 19,4% 1,8% 100,0% 

Liberals N 91 126 188 80 19 504 
% in 
group 18,1% 25,0% 37,3% 15,9% 3,8% 100,0% 

Christian Democrats N 316 459 629 345 36 1785 
% in 
group 17,7% 25,7% 35,2% 19,3% 2,0% 100,0% 

Conservatives N 89 98 89 71 8 355 
% in 
group 25,1% 27,6% 25,1% 20,0% 2,3% 100,0% 

Eurosceptics N 42 97 81 78 7 305 
% in 
group 13,8% 31,8% 26,6% 25,6% 2,3% 100,0% 

Non-attached N 125 163 164 139 7 598 
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% in 
group 20,9% 27,3% 27,4% 23,2% 1,2% 100,0% 

Total N 1234 1609 1860 1186 113 6002 
% in 
group 

20,6% 26,8% 31,0% 19,8% 1,9% 100,0% 

 
 
Table 5 : Focus of representation according to the type of electoral list for EP 
elections 

 

territorial questions Total 

subnational national EU 
outside 

EU  
Electoral 
lists 

open Count 183 248 721 217 1369 
%  13,4% 18,1% 52,7% 15,9% 100% 

ordered Count 96 159 529 210 994 
%  9,7% 16,0% 53,2% 21,1% 100% 

closed Count 529 661 1847 622 3659 
%  14,5% 18,1% 50,5% 17,0% 100% 

Total Count 808 1068 3097 1049 6022 
%  13,4% 17,7% 51,4% 17,4% 100,0% 

p˂.001, Cramer’s V .048 
 
 
 
Table 6 : focus of representation according to regional / national list for EP elections 

 
territorial questions 

Total subnational national EU outside EU 
EP lists national Count 418 624 1325 521 2888 

%  14,5% 21,6% 45,9% 18,0% 100% 
regional Count 390 444 1772 528 3134 

%  12,4% 14,2% 56,5% 16,8% 100% 
Total Count 808 1068 3097 1049 6022 

%  13,4% 17,7% 51,4% 17,4% 100% 
p˂.001, Cramer’s V .119 
 
 
Table 7: Regression 1: Effect of political affiliation and electoral system (All Member 
states)  
 
Logistic regression       Number of obs  =    6022 
                         LR chi2(9)   =   184.05 
                         Prob > chi2   =   0.0000 
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Log likelihood = -3644.3022             
Pseudo R2    =   0.0246  
------------------------------------------------------------------------------ 
territoria~c   | Odds Ratio   Std. Err.    z   P>|z|   [95% Conf. Interval] 
-------------+---------------------------------------------------------------- 
EPgroup5 (ref=Christians dem. )| 
 
2 (far-left)  |  2.566703*** .2398863   10.09  0.000   2.137084  3.082689 
3 (Green/regionalists)|  1.943967*** .1965704   6.57  0.000   1.594472  2.370068 
4 (Social Dem.) |  .884822 N.S. .0759253   -1.43   0.154   .7478518  1.046879 
5 (Liberals)  |  .9233923 N.S. .1081244   -0.68   0.496   .7340321  1.161602 
6 (conservatives) |  1.387617***  .1733493   2.62   0.009   1.086257  1.772584 
7 (euroscept.)     |  1.151465 N.S. .156964    1.03   0.301   .8814905  1.504124 
8 (Non-Attached) |  1.216936*    .128967    1.85   0.064   .9886901  1.497874 
 
lists (ref=open)| 
1 (ordered)   |  .6458576***   .0630561  -4.48  0.000   .5333749  .7820615 
2 (closed)  |  1.025893 N.S.   .0732333   0.36  0.720   .8919467  1.179954 
 
The level of significance are: *** p<0,01 ** p<0,05 * p<0,1  
 
 
 
Table 8: Regression 2: 9 member states representing at least 5% of the sample 
(including the variable ‘lists’) 
 
Logistic regression                Number of obs  =    5005  
                         LR chi2(15)   =   299.19 
                         Prob > chi2   =   0.0000  
Log likelihood = -2984.4118            Pseudo R2    =   0.0477 
------------------------------------------------------------------------------ 
territoria~c  | Odds Ratio    Std. Err.   z  P>|z|   [95% Conf. Interval] 
-------------+---------------------------------------------------------------- 
nationality | 
2 (Belgium) |  1.245593 N.S.  .2761691  0.99  0.322   .8065852  1.923543 
3 (NL)  |  1.380456 N.S.  .2809764 1.58  0.113   .9263396  2.057194 
5 (Germany)  |  2.012779***   .4055346  3.47  0.001   1.356113  2.987419 
6 (Spain)  |  2.92062***    .53564  5.84  0.000   2.038756  4.183935 
7 (Italy)  |  2.302992***   .4259872  4.51  0.000   1.602672  3.309331 
8 (Portugal)  |  2.767416***   .5709443  4.93  0.000   1.846986  4.146536 
9 (Greece)  |  3.716456***   .6930934  7.04  0.000   2.578611  5.35639 
10 (UK)  |  1.41726*      .2582709  1.91  0.056   .9915917  2.025658 
 
2 (far-left)  |  2.330396***   .2560882   7.70  0.000   1.878845  2.890471 
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3 (Green/regionalists)|  2.218627***  .2487909   7.11  0.000   1.780872  2.763985 
4 (Social Dem.) |  1.062216 N.S.  .1054962   0.61  0.543   .8743268  1.290481 
5 (Liberals)  |  1.261117*     .1681631   1.74  0.082   .971074   1.637791 
6 (conservatives) |  1.651632***   .2334477   3.55  0.000   1.251991  2.178839 
7 (euroscept.)  |  .9561796 N.S.  .1562189  -0.27  0.784   .6941794  1.317065 
8 (Non-Attached) |  1.471507***   .1836082   3.10  0.002   1.152267  1.879193 
EPgroup5 (ref=Christians dem. )| 
    lists | 
     1 | (omitted) 
     2 | (omitted) 
     
 
Table 9: Territorial focus of the questions – comparison 1994-2011 / 2014-2016 

EP GROUP 

territorial questions 

subnational national EU 
outside 

EU 
EP 
group 

Far-Left 1994-2011 22,2% 25,5% 36,4% 15,9% 
2014-2016 17,5% 16,2% 36,2% 29,9% 

Greens/ 
Regionalists 

1994-2011 22,1% 18,1% 41,7% 18,1% 
2014-2016 17,3% 14,2% 49,6% 18,9% 

Social 
Democrats 

1994-2011 11,5% 13,6% 57,7% 17,2% 
2014-2016 7,0% 12,0% 62,2% 18,5% 

Liberals 1994-2011 9,3% 15,2% 62,4% 13,1% 
2014-2016 7,3% 14,1% 53,6% 25,0% 

Christian 
Democrats 

1994-2011 10,5% 16,9% 56,9% 15,7% 
2014-2016 5,9% 9,0% 68,7% 16,1% 

Conservatives 1994-2011 15,7% 19,1% 44,9% 20,2% 
2014-2016 12,2% 18,6% 44,7% 24,5% 

Eurosceptics 1994-2011 8,5% 22,0% 46,2% 23,3% 
2014-
2016 

EFDD 34,9% 10,0% 37,0% 18,0% 

2014-
2016 

ENF 8,3% 8,3% 60,0% 24,0% 

Non-attached 1994-2011 11,6% 18,1% 47,3% 23,1% 
2014-2016 10,7% 24,6% 46,7% 18,0% 

Total 1994-2011 13,4% 17,7% 51,4% 17,4% 
2014-2016 11,6% 13,6% 54,7% 19,9% 
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The arduous way towards a uniform electoral system 
for the European Parliament 
 
Rudolf Hrbek 
 
 
1. Introduction 
 
There have been, since 1979, eight direct elections in the EC/EU. The legal basis for these 
elections is the Electoral Act of fall 1976 on the election of the representatives of the EC by 
direct universal suffrage. The Electoral Act (Official Journal L 278, of 8 October 1976) did 
only give a broad legal framework, requiring Member States to formulate various details in 
national laws which would then govern the European elections at Member State level. There 
was a treaty provision (article 138, paragraph 3 EC Treaty, later article 190 EC Treaty) envis-
aging a uniform electoral system in all Member States. The EP was authorized to take the 
initiative. The Council would have to decide unanimously on the draft elaborated by the EP; 
and it would recommend the Member States to give their approval according to the respective 
constitutional rules. 
 
There have been, over the years, again and again moves and initiatives towards introducing a 
uniform electoral system (Costa, 2016). The Electoral Act, however, has been amended only 
once, in 2002. The amendment, introduced by a Council Decision (Official Journal, L 283, of 
21 October 2002), stipulated that the Member States have to conduct the elections on the basis 
of proportional representation using a list system or a Single Transferable Vote system (until 
this amendment it was up to each Member State to decide on the electoral system); further-
more it did abolish the dual mandate for MEPs. 
 
Article 223 TFEU took up the provisions of article 190 EC Treaty. It was on the basis of this 
treaty article that the Committee on Constitutional Affairs (AFCO) of the EP decided in 
November 2014 to draw up a legislative initiative report on the ‘Reform of the EU Electoral 
Law’ with two prominent and experienced MEPs from the two biggest party groups (Danuta 
Hübner, EPP, and Jo Leinen, S&D), as Co-Rapporteurs.’ A draft report was submitted on 30 
June 2015. AFCO adopted the final report on 28 September 2015; 14 MEPs were in favour, 5 
voted against and 3 did abstain. There was a plenary debate on 27 October 2015 in which the 
two rapporteurs did explain the reasons for and the goals guiding the initiative. The following 
debate showed a divided Parliament, with support for and criticism against the reform propos-
al, focussing on sensitive issues. The Resolution of the EP (11 November 2015) on the reform 
of the Electoral Law (with an Annex that included the proposal for a Council Decision for the 
adoption of the reform provisions) was supported by 315 MEPs, but there were 234 No-votes 
and 55 abstentions. It was then up to the Council to consider the proposal and make the next 
step in the legislative process. But by spring 2018 the reform project is still pending. 
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This chapter intends to discuss the recent reform proposal and to reflect on the (probable) out-
come; in other words: it will try to explore, whether this time ‘the arduous way towards a uni-
form electoral system for the EP’ (as formulated in this article's title) may arrive at a suc-
cessful end. The chapter, therefore, will briefly recall and in a general way the functions of 
parliamentary elections in democratic political systems (part 2); it will, then, summarize 
features of European elections since 1979, which have been widely perceived as weaknesses 
and, as a whole, have to be understood as a challenge to which the reform proposal will give a 
response (part 3); it will, then, explain the reform proposal, namely its background factors, its 
content and goals, and its added value (part 4); thereafter, it will draw the attention to various 
constraints for the proposal's success (part 5); finally, it will give an outlook, taking into ac-
count some most recent developments (part 6). 
 
2. Functions of parliamentary elections in democratic political systems 
 
Dealing with elections to a parliamentary assembly, to be understood as a representative body, 
requires to be aware of the political actors who are primarily involved in the electoral process. 
There are two types of actors: individual citizens and political parties. 

• As concerns citizens, elections are a prominent occasion for them to participate in the 
political process: by casting their vote, citizens decide on who shall represent them in 
the respective parliamentary assembly. They decide directly on mandate-holders and 
indirectly on office-holders. Casting their vote means that the citizens – as electors – 
decide between competing candidates; this implies a decision on policies, since a can-
didate (in most cases representing his/her political party; ‘independent’ candidates 
being the exception) represents and offers the respective party's programme. The right 
of the individual citizen to vote is closely linked with the principle of electoral equality. 

• As concerns political parties, they compete with each other and parliamentary elec-
tions are the occasions in which the competition is in the foreground. Parties are key 
actors in the electoral process; they are expected to perform the following electoral 
functions: selection and nomination of candidates and the formulation of programmes, 
both to be offered to the electorate; furthermore, they are preparing and conducting the 
election campaign; last not least, they have to make efforts to mobilise the citizens. 

 
On this basis, we can list the following functions of parliamentary elections which are always 
related to the two major types of actors: 

• Offering all citizens the opportunity for political participation and allowing them to 
link their preferences with political parties and with political institutions and their 
respective members (= office-holders). 

• They give strong incentives to political parties towards recruiting political elites and 
they offer citizens – as electors – the opportunity to convey trust to mandate- and 
office-holders and to political parties which compete with each other. 

• They are a framework for the representation of interests and opinions of individual 
citizens, of groups of citizens, and of societal organisations; and for allowing the 
articulation of such interests. 
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• Mobilisation of the citizens, as electors; this means informing the citizens on the par-
ties' values, programme positions and political goals; furthermore, it means making 
them aware of political issues (the res publica) and of alternatives for problem-solving, 
offered by the parties which compete with each other. 

• Offering an arena for intense political communication, especially for political competi-
tion between political parties as concerns alternatives (personalities and programmes). 

• Giving the mandate for political leadership (via office-holding) and contributing to the 
recruitment of leadership personalities. 

• Giving legitimacy not only to mandate- and office-holders but to the political system 
and the political process in general. 

 
These functions apply, in general, to European elections as well, as can be seen in the argu-
ments in favour of introducing direct elections to the EP in the Seventies: direct elections 
would bring about effects which are in line with the above-mentioned functions attributed to 
parliamentary elections. Citizens in the EC member states would be given a very important 
instrument of political participation: the right to elect the members of the EP; national polit-
ical parties would need to prepare for and develop their role related to these elections (the es-
tablishment of transnational organisations of parties belonging to the three established party-
families of Socialists/Social Democrats in 1974, Christian Democrats and Liberals in 1976 
has to be seen as indicator for their determination to respond to the new challenge); the polit-
ical discourse on the integration project and its further development would be intensified; last 
but not least, the whole electoral process would contribute to generating (greater) legitimacy 
to the political system of the EC and the integration project in general. One specific function, 
which we find in the list of functions attributed to parliamentary elections, did not apply to 
European elections: since there was no parliamentary system of government in the EC, these 
elections would not be oriented towards the formation of a governmental body which can 
count and rely on the support of a (stable) parliamentary majority and the formation of an 
‘opposition’ by the minority. However, in the debates around the introduction of direct Euro-
pean elections, there were expectations that these elections, in the medium-term, could and 
would contribute to make the EC develop an institutional design with typical features of a 
parliamentary system of government. 
 
3. Features of and experiences with European elections 1979 – 2014 
 
The EP Resolution of 11 November 2015 on the reform of the electoral law of the European 
Union (2015/2035(INL)) lists features of previous European elections which are understood 
as starting points for a thorough reform: aiming towards enhancing the democratic and 
transnational dimension of the European elections and the democratic legitimacy of the Union 
decision-making process; reinforcing the concept of citizenship of the Union; strengthening 
the principles of electoral equality and equal opportunities; enhancing the effectiveness of the 
system for conducting European elections; and bringing MEPs closer to their voters (Point B 
of the Resolution). These criticised features are seen as challenges and the reform proposals as 
the proper and necessary response. 
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The following features, listed below, have been identified in the Resolution as weaknesses 
requiring a comprehensive reform. The most crucial weakness: the elections are lacking a 
genuine and obvious ‘European’ character, which can be seen in various aspects: 

• European elections have been governed by national laws; campaigning remains na-
tional; European political parties are not involved prominently so that they cannot 
sufficiently fulfil their treaty-based mandate (‘contribute to forming European political 
awareness and to expressing the will of the citizens of the Union’, as article 10, 
paragraph 4 TEU stipulates) (Point L). 

• Lacking a stronger role (especially in the campaigns) and visibility, European parties 
cannot show the link between a vote for a particular national party and the impact it 
has on the size of a party group in the EP (Point M). 

• The procedure for nominating candidates for elections (especially as concerns transparen-
cy and democratic standards, which are essential for generating trust in the political 
system) varies from Member State to Member State and from party to party (Point N). 

• Other procedural aspects vary as well; such as the deadlines for finalising the electoral 
lists (Point O); or the deadlines for finalising the electoral roll ahead of the elections 
(Point P). Furthermore: there is no common voting day (Point U) and there is no 
harmonised time for the close of polling which may result in the publication of elec-
tion results at different times (Point S). 

• Another severe weakness has to be seen in the fact that previous attempts to set up an 
EU-wide constituency and list (for only a limited number of seats) did fail (Point Q). 
Such an innovation would have made European parties visible for the electorate. 

• There are differences in the (still national) provisions on minimum age, both for 
standing as a candidate and the right to vote (Point AC). 

• EU-wide provisions concerning the right to vote from abroad outside the EU (Point Z) 
are lacking, as are provisions on postal, electronic or internet voting (Point AE); and: 
there is not yet an electoral authority for the EU as a whole, acting as a network of 
Member States' authorities (Point AB). 

• Concerning thresholds (which in general are recognised as a legitimate means of en-
abling parliaments to function properly), national electoral laws differ greatly (Point R). 

• The resolution draws the attention to the issue of gender-balance, it mentions divergen-
ces between Member States and it refers to gender-quotas or zipped lists used as a gen-
eral means to contribute towards achieving greater gender-balance (Points AG and AH). 

 
Furthermore, the resolution takes up the issue of Spitzenkandidaten, which – contrary to the 
above mentioned weaknesses – is understood as an innovation (introduced and experienced in 
the 2014 elections), with the potential to strengthening the interests of citizens in the elections 
(Points V, W and X) and, as a consequence, to having a positive impact on the electoral turn-
out, which has been decreasing continuously since 1979. 
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4. The Reform proposal of November 2015 
 
4.1. New background factors: incentives for the reform initiative 
 
In the aftermath of the European elections in 2014 members of the European Parliament deci-
ded to make a new attempt aiming at the introduction of a uniform electoral system for the EP. 
They were well aware of the fact that a series of previous initiatives, launched in the past 
decades, had failed. But since they were not only generally convinced that a comprehensive 
reform would be vital for strengthening the Union's legitimacy, but they also expected that 
new background factors would have a favourable effect, they felt encouraged to prepare a new 
initiative at the beginning of the EP's new election period (2014-2019). 
 
As concerns new background factors, the following five would represent and could be used as 
arguments supporting the reform project: 

• The strengthened position and role of the EP under provisions of the Treaty of Lisbon; 
especially in two fields: (1) legislation and (2) forming the Commission (its President 
and the College of Commissioners). The introduction of a uniform electoral system 
would contribute to enabling the EP to make proper and efficient use of its new powers. 

• The new definition of the mandate of MEPs under the Treaty of Lisbon (article 14, 
paragraph 2 TEU), declaring that they are representatives of the citizens of the Union 
(and not any longer ‘of the peoples of the States brought together in the Community’). 
A uniform electoral system should stipulate provisions which are in accordance with 
this definition of the parliamentary mandate and the definition of the voters as citizens 
of the Union. 

• The existence and consolidation of political parties at European level, officially 
recognised for the first time, in 1992/93, in article 138a of the Treaty of Maastricht (in 
the Treaty of Amsterdam it was article 191, in the Treaty of Lisbon article 10, para-
graph 4 TEU) and attributed a special function which now reads: ‘Political parties at 
European level contribute to forming European political awareness and to expressing 
the will of the citizens of the Union.’ Based on this treaty provision, the European 
Parliament and the Council decided in November 2003 on a regulation – ‘on the regu-
lations governing political parties at European level and the rules regarding their 
funding’ (Regulation No 2004/2003) – labelled as Party Statute, which introduced 
public funding from the EU budget and triggered the founding of new parties at Euro-
pean level. With the entering into force of the regulation, their number has doubled to 
ten, rising to 13 in 2014. The regulation of 2003 soon became amended in December 
2007. The new regulation (Regulation No 1524/2007) introduced so-called ‘political 
foundations at European level’, which had to be affiliated to parties at European level 
and whose activities should support and supplement the goals of the respective parties. 
Since the foundations became entitled to receive financial support from the EU budget, 
each formally recognised party established ‘its’ foundation. With the amendment of the 
2007 regulation in November 2014 (Regulation No 1141/2014), parties at European 
level – now labelled as ‘European political parties’ – were given European legal 
personality. Additional institutional innovations – amongst them primarily the 
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establishment of an ‘Authority’, entrusted with the task of controlling and, if necessary, 
sanctioning both parties and foundations – are aiming towards further consolidating 
European political parties and contributing to the development of a genuine 
transnational European party system. A uniform electoral system could serve as a 
supplementary arrangement and framework in that it would give incentives to accel-
erating this development. 

• The introduction of the Spitzenkandidaten procedure, experienced for the first time in 
the 2014 European elections, has proved its potential to giving the electoral process 
new dynamism in various respects. Provisions introduced in a uniform electoral sys-
tem, related to this new procedure, could be expected to add to that dynamism. 

• Last but not least, there is article 223 TFEU, authorizing the European Parliament to 
submit draft proposals aiming towards changing the electoral law of the Union, name-
ly to introduce a uniform electoral system for the European Parliament. 

 
An additional very strong argument in favour of introducing a uniform electoral system stems 
from the criticism continuously brought forward against major features of all previous 
European elections, as described above (under section 3). The criticism can be summarised as 
follows: European elections, held under rules and procedures set by each Member State au-
tonomously, have been lacking a genuine ‘European’ character; the electoral turn-out has been, 
since 1979, steadily in decline; there is no direct link between voters (casting their votes for 
members of national parties which, as such, are not visible in the European Parliament1) and 
the EP party groups as their representatives. And there is an even stronger argument, 
overarching the whole discourse on the current situation of the Union and the perspectives for 
its future development: the more and more severe and dangerous weaknesses in the democrat-
ic legitimacy of the Union and the decision-making process therein. Various measures, 
amongst them the introduction of a uniform electoral system, are expected to reduce these 
weaknesses and contribute to generating greater legitimacy. 
 
4.2. Content, aims and ‘added value’ of the Reform proposal 
 
In its resolution of 11 November 2015 on the reform of the electoral law of the European 
Union (2015/2035(INL)), the European Parliament – having regard to the report of its Com-
mittee on Constitutional Affairs (see above under point 3) – has submitted a list with 26 
concrete points dealing with various aspects of the electoral procedure which should be 
reformed. The wording, however, differs: the European Parliament ‘proposes’, ‘considers’, 
‘encourages Member States’, ‘determines’, ‘deems it essential’, ‘suggests’, ‘calls on Member 
States’, ‘recommends to Member States (as a future step)’, ‘calls for’, ‘highlights’, ‘deems it 
to be desirable’. The addressee of these considerations, proposals and demands are the 
Member States, represented by their governments in the Council; in an Annex, forming part of 
the resolution, the European Parliament, therefore, submits a ‘Proposal for a Council Decision 
adopting the provisions amending the Act concerning the election of the members of the 
European Parliament by direct universal suffrage’. The proposal says – presenting concrete 

 
1With the exception of national delegations within the transnational political groups. 
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formulations –, how the 1976 Act should be amended: via replacing parts (articles, paragraphs) 
of that Act by new provisions, via inserting new articles, via deleting parts of that Act. 
 
The proposal claims to give the proper response to what has been identified as shortcomings 
and weaknesses of the previous elections (see part 3 above); furthermore, it takes into account 
and reacts to some of the new background factors (see part 4.1. above). And the major aims of 
the reform initiative have to be taken as criteria for evaluating the ‘added-value’ of each indi-
vidual proposal.2 
 
The new Electoral Act would underline at the beginning, in article 1, paragraph 1, that mem-
bers of the European Parliament ‘shall be elected as representatives of the citizens of the 
Union’ (in line with the formulation in article 14, paragraph 1 TEU), replacing the former 
version which spoke of MEPs as representatives of the peoples of the Member States. The 
new characterisation would clearly be related to Union citizenship, thus emphasizing the 
European dimension and character of the elections. And article 6, paragraph 1 of the new 
Electoral Act would stipulate that MEPs, equipped with a free mandate (which means that 
they ‘shall not be bound by any instructions’), ‘shall represent all Union citizens’, thus putting 
emphasis on a direct link between the citizens of the Union (as voters) and the deputies as 
members of transnational political groups in the EP. 
 
The key innovation of the reform proposal aims at giving European political parties a very 
prominent role in the elections. Their visibility shall be enhanced in that their names and 
logos – besides those of the respective national party – shall be placed on the ballot papers 
(new article 3e); the voter should become aware of the affiliation of the respective national 
party to the European political party. Names and logos of European political parties should, as 
a consequence, also appear during the campaign (in broadcasts, posters and other material); 
the Member States ‘shall encourage and facilitate the provision of those affiliations’. And, 
‘campaign materials shall include a reference to the manifesto of the European political party, 
if any, to which the national Party is affiliated’ (new article 3e). The message should be: 
European elections are not second-order national elections3, with some 200 national parties 
competing for seats, but have a genuine European character.’ The strategy of relying on 
strengthening the role of European political parties in the electoral process as a means to make 
the elections adopt a European character, has been advocated again and again (Mittag, 2006; 
Mittag/Steuwer, 2010; Hrbek, 2011). Enhancing the visibility of European political parties 
would contribute to achieve greater transparency for the citizens. 
 
The focus on involving European political parties in the electoral process more intensely 
becomes manifest in another new and complementary provision of the new Electoral Act: 
‘European political parties shall nominate their candidates for the position of President of the 

 
2The European Added Value Unit of the European Parliamentary Research Service (EPRS) has published an In-

Depth Analysis (Nogaj, M., Poptcheva, E.-M., 2015).This article draws on and follows the authentic argu-
mentation of the analysis. 

3Karlheinz Reif and Hermann Schmitt (1980) have coined this term in 1980. Hermann Schmitt, 25 years later, 
confirms in general the evaluation of 1980, but identifies factors which have already started to reduce the 
second-order character. This trend has continued in the 2009 elections (Hrbek, 2011). 
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Commission at least 12 weeks before the start of the electoral period ...’ (new article 3f). The 
institutionalisation of the Spitzenkandidaten-procedure should make voters understand better 
that there is a direct link between electing MEPs and the election of the Commission President. 
Since each lead-candidate would stand for the political programme of his/her European party, 
casting the vote for a person would automatically be linked with support for the candidate's 
political programme, dealing with European topics; this Europeanisation of the electoral 
campaign could, in a long-term perspective, help developing a common European public 
space. And, furthermore, the formal institutionalisation of a lead-candidate could be linked 
with the more ambitious constitutional perspective of further parliamentarisation. 
 
The European Parliament, in its resolution of 11 November 2015, comes back to a reform 
proposal which had been discussed frequently since a couple of years, but had not found 
sufficient support, by emphasizing that ‘the establishment of a joint constituency in which 
lists are headed by each political family's candidate for the post of President of the Commis-
sion would greatly strengthen European democracy and legitimise further the election of the 
President of the Commission’ (Point Q). This very ambitious reform proposal, known as 
‘Duff Report’ (a first version had been presented by liberal MEP Andrew Duff at the begin-
ning of the seventh election period 2009-2014), although unsuccessful until the 2014 elec-
tions4, appears again on the agenda in the Proposal for a Council Decision (Annex to the Res-
olution of the European Parliament of 11 November 2015): a new article 2a stipulates: ‘The 
Council decides by unanimity on a joint constituency in which lists are headed by each polit-
ical family's candidate for the post of President of the Commission.’ 
 
The reform proposal contains another innovation: the determination of an obligatory threshold 
for the allocation of seats. This threshold –’ not lower than three per cent and not higher than 
five per cent of the votes cast in the constituency or the single-constituency Member State – 
should be set by the Member States. The new rule should apply for Member States which 
send more than 26 deputies in the European Parliament, namely France, Germany, Italy, 
Poland, Romania, Spain (and the UK); the Netherlands with 26 seats would not fall in this 
category (new article 3). The intentions of introducing an obligatory threshold are twofold: 
avoiding a further fragmentation of the EP and ensuring its operability. The reform proposal 
has to be seen against the background of two decisions of the German Federal Constitutional 
Court: on 9 November 2011 the Court has ruled against the five per-cent clause in the German 
Act for European elections (BVerfGE 129, pp. 130 ff )5; on 26 February 2014 the Court has 
declared the three per-cent clause (which had been set in the reformed Act for European Elec-
tions in Germany of June 2013) unconstitutional (BVerfGE 135, pp. 259-312).6 The Court has, 
in both cases, underlined that its ruling only relates to the German Act, with – until then – no 
European Electoral Act existing. 
 
With respect to the goal of enhancing the democratic quality of the European elections, the 
proposal for a new Act stipulates the following: ‘Political parties participating in elections to 

 
4Lorenzo Donatelli, on the basis of his Master Thesis, submitted  in 2015 to the Department of European 

Political and Administrative Studies in the College of Europe, Bruges, has produced a detailed analysis.  
5 See, in addition, Hrbek (2013), 259-278. 
6 See, in addition, Haug (2014), 467-489.  
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the European Parliament shall observe democratic procedures and transparency in selecting 
their candidates for these elections’ (new article 3c). 
 
The reform proposal, furthermore, deals with some organisational aspects of the electoral 
process against the background of very diverse rules governing the electoral laws in the 
Member States. Reform proposals do not aim to harmonise organisational provisions and 
achieve a uniform pattern, but to introduce minimum requirements which should be binding 
for all Member States: (1) The ‘deadline for the establishment of lists of candidates […] shall 
be at least 12 weeks before the start of the electoral period’ (new article 3a). This would 
correspond to the time-frame envisaged for the nomination of lead-candidates; it would give 
candidates more time for campaigning and voters more time for preparing their decision; it 
would allow to link national campaigns and, thereby, underline the European character of the 
elections. (2) ‘The deadline for the establishment and finalisation of the electoral roll shall be 
eight weeks before the first election day’ (new article 3b). This would allow all, who claim the 
right to vote, to demanding for corrections of the roll in due time. 
 
Another reform proposal aims to determine a uniform end of voting. Member States shall fix 
the date or dates for holding the election which ‘shall fall within the same period starting on a 
Thursday morning and ending on the following Sunday. The election shall end in all Member 
States by 21:00 hours CET on that Sunday’ (new article 10, paragraph 1). This would under-
line the European character of the election, showing that there exists one common electorate 
composed of Union citizens casting their votes in their respective constituency and polling 
station. The new rule would, furthermore, allow to create an electoral evening as a pan-Euro-
pean event. 
 
Complementary new rules stipulate that ‘Member States shall not officially make public the 
results of their count until after the close of polling’, that ‘official projections of the results 
shall be communicated simultaneously in all Member States at the end of the electoral period’ 
and that ‘prior to this no exit poll-based forecasts may be published’ (new article 10, para-
graph 2); and, last but not least, that ‘the counting of postal votes shall begin in all Member 
States once the polls have closed in the Member State whose voters vote last ...’ (new article 
10, paragraph 3). This should guarantee that no undue influence from other Member States 
could affect the voting behaviour of citizens who have not yet cast their votes. 
 
There are reform proposals dealing with special aspects of exercising the right to vote of indi-
vidual citizens: (1) ‘Member States may introduce electronic and internet voting [...]’ (new 
article 4a), which has already been experienced in elections at national level in some Member 
States; and (2) ‘Member States may afford their citizens the possibility of casting their vote by 
post [...]’ (new article 4b), as has been practice in some Member States, as well. The proposals 
aim at offering citizens new forms of casting their votes, which can be expected to increase 
the turn-out. 
 
The reform initiative, furthermore, considers the situation of Union citizens living or working 
in a third country as concerns their right to vote and submits the following solution: ‘Member 
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States shall take the necessary measures to ensure the exercise of this right’ (new article 9a). 
The proposal does not accept and recognise the argument, that these Union citizens would be 
too far away – not in a geographical sense – from the Union and its political agenda, and 
could not be expected to be well informed, a necessary condition to exercise voting rights. It 
insists on electoral equality and argues that Information Technology and New Media promise 
easy access to reliable information. 
 
There are two final points, relating to two different categories of citizens, which are consid-
ered in the reform initiative: (1) The new article 3d says: ‘The list of candidates for election to 
the European Parliament shall ensure gender equality’. Here, the proposal prefers a non-
binding approach and solution; it calls upon the Member States and political parties to consid-
er the issue of gender equality and to take action respectively. (2) The Resolution, under point 
15, recommends to Member States – explicitly labelled ‘as a future step’ – that they should 
consider ways to harmonise the minimum age of voters at 16, in order to further enhance elec-
toral equality among Union citizens, as already introduced in Austria. The point does not 
appear in the Proposal for a Council Decision. 
 
The overview shows that a reformed electoral system of the EU would have to deal with a 
broad spectrum of issues; some of them of primarily technical character, some others very 
political and as such sensitive. Whereas for some new rules and provisions an agreement 
amongst the Member States might be achieved easily; there are, however, others, where a 
consensus seems improbable or at least difficult to be reached 
  
5. Constraints for the realisation of the Reform proposal of November 2015 
 
It was the goal of the initiators to reform the Electoral Act, that the new provisions could be 
applied in the 2019 elections. Concerning the steps necessary to introduce a new Electoral Act, 
article 223, paragraph 1, TFEU stipulates the following: (1) ‘The European Parliament shall 
draw up a proposal to lay down the provisions necessary for the election of its members by 
direct universal suffrage in accordance with a uniform procedure in all Member States or in 
accordance with principles common to all Member States.’ This step was done with the Res-
olution of the European Parliament of 11 November 2015; the content of which has been 
explained above. (2) It would be up to the Council to take the next step: to consider the pro-
posal submitted by the European Parliament and decide (the Treaty article says: ‘lay down the 
necessary provisions’); there are, however, two procedural conditions: the Council would 
have to act ‘unanimously’, and it could act only ‘after obtaining the consent of the European 
Parliament, which shall act by the majority of its component members’. (3) The last step 
would then be the ‘approval by the Member States in accordance with their respective consti-
tutional requirements’. 
 
By spring 2018 the situation is as follows: the first step has been done in November 2015; the 
Council, however, has not yet taken action. Observers agree that the application of these new 
provisions in the 2019 elections, as envisaged by the initiators of the reform, will not be 
possible. Various constraints are responsible for the delay. 
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To begin with, as already mentioned in the Introduction (Section 1), the European Parliament 
did approve the Resolution with only a very narrow majority (which was significantly smaller 
than the one achieved in the AFCO): 315 votes in favour, 234 against, and 55 abstentions. 
These numbers do not represent a convincing support for the reform project, presented by the 
two Rapporteurs; the number of No-votes and abstentions reflect widespread opposition and 
criticism against the reform proposal inside the European Parliament, which allows to con-
clude that the same attitudes can be found within national political parties at Member State 
level; and these numbers will rather weaken the position of the European Parliament in nego-
tiations with the Member States in the Council. 
 
The plenary debate in the European Parliament on 27 October 2015 (CRE 27/10/2015 – 16), 
prior to the vote on the Resolution in the session on 11 November 2015, did display some of 
the major arguments raised against the reform proposal. One major point was opposition 
against and rejection of what has been perceived as the constitutionalisation of the position of 
lead-candidates (Spitzenkandidaten). A second major point was opposition against and rejec-
tion of the upgrading of European political parties with effects at the expense of national 
political parties. A third major point was lacking support for the introduction of an obligatory 
threshold, articulated explicitly by deputies from smaller party groups and smaller national 
parties, including some Liberals. 
 
Beyond criticism against this or that specific detail of the reform proposal, there is a wide-
spread general attitude hostile to all steps aiming towards deepening the integration process, 
including the strengthening of the European Parliament as supranational institutional actor at 
the expense of domestic concerns of the respective Member State. 
 
As concerns the Council – the dominant institutional actor to accomplishing the second step 
in the decision-making process according the provisions in article 223 TFEU – , it seemed to 
be very unlikely, that it would be ready and willing to give (unanimously) approval to the 
reform proposal. A confidential Non-Paper, submitted by the Dutch Presidency in April 2016, 
spoke – not at all surprisingly – of the more or less unanimous rejection of a constitutionali-
sation of the position of Spitzenkandidaten by the Member States governments (see: Maurer, 
2016, 69-80). And a first debate in the General Affairs' Council on 3 June 2016 showed resis-
tance against linking the European Election with the decision on the Commission President. 
Furthermore, proposals on introducing E-Voting – obviously, although only a detail, a very 
sensitive issue – were rejected.  
 
Since summer 2016 there is an additional new factor which will further delay the amendment 
of the Electoral Act as envisaged and initiated by the European Parliament with its November 
2015 proposal: Brexit will have consequences for the composition of the European Parliament 
and the apportionment of the number of seats to the Member States. Alternative models, 
paying attention to their implications for equality of representation, on how a new composi-
tion could look like, have been elaborated (Kalcik/Wolff, 2017). Since a re-allocation of seats 
– irrespective of which model would be used – is a very sensitive issue, affecting more or less 
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all Member States, they will consider carefully the consequences of such changes and link this 
question with the project of reforming the Electoral Act. One could not expect that the 
chances for reaching an agreement would improve. 
 
The Committee on Constitutional Affairs of the European Parliament dealt with this complex 
issue and elaborated in fall 2017 a Report on the composition of the EP (2017/2054(INL) – 
2017/0900(NLE)) with Danuta Hübner (EPP) and Pedro Silva Pereira (S&D) as co-rappor-
teurs. On this basis, AFCO prepared a Motion for a Resolution of the EP and, in an Annex, a 
Draft Proposal for a Decision of the European Council establishing the composition of the EP 
post-Brexit. The two key elements of the Rapporteurs’ proposal are: (1) To reduce the size of 
the Parliament down to 705 MEPs and re-allocate the seats amongst the Member States; (2) 
46 seats should remain available for potential future enlargements or be partially used for a 
joint constituency. 
 
AFCO on 23 January voted on the Motion (20 in favour, 4 against, 1 abstention) and on the 
Draft Proposal (21 in favour, 4 against, no abstention). A Minority Opinion, on behalf of the 
ECR Group did focus on two points: (1) It rejected the proposal to re-distribute seats and 
favoured to reduce membership to 678 MEPs via using the total of 73 UK parliamentarians. 
(2) It rejected the perspective of having transnational lists, arguing that transnational MEPs 
who would be beyond traditional electoral boundaries, would only serve to make citizens feel 
even more distant from the EU. 
 
The Plenary dealt with the issue on 7 February 2018 and did approve the Hübner/Silva 
Pereira-Report on the (new) composition of the EP (400 in favour, 183 against). The AFCO 
proposal on transnational lists, however, was voted down by 368 to 274 votes. The EPP Group 
was not any longer ready and willing to support the introduction of transnational lists as an 
element of a Union-wide electoral system. This ambitious project seems to be, once again, 
postponed for long. 
It was not only the EP which dealt with the issue; the governments of the Member States 
contributed to the debate, as well. When the Heads of States and Governments of the EU 
Member States met on 20 October 2017, they elaborated and agreed on a common working 
programme, with a sequence of meetings, until mid-2019, that is to say: until the next Euro-
pean elections. They scheduled an informal meeting of the European Council to be held on 28 
February 2018. This meeting should be devoted to deliberations on a series of institutional 
questions; amongst them – in view of the 2019 European Elections – the following three 
points: (1) the composition of the European Parliament following the withdrawal of the 73 
UK deputies, as part of the Brexit; (2) a joint constituency with transnational lists of candi-
dates; (3) nominations and appointments, which would include the issue of Spitzenkandidaten 
of European political parties, first experienced in the 2014 elections, and the post of the 
Commission President. 
 
Background for this agenda has been, without any doubt, the speech of the French President 
Macron on 26 September 2017 at the Sorbonne under the title ‘Initiative for Europe’. In this 
speech, Macron had expressed himself in favour of transnational lists, offering to European 
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citizens the opportunity to cast their votes for a coherent and common project; 50 per cent of 
the MEPs should be elected via these lists. As concerns the 73 UK seats, Macron declared 
himself against distributing them amongst the remaining 27 Member States; instead, they 
should be used for seats coming from the transnational lists. 
 
Macron's statement, not at all vague, but designating special points related to both the project 
of reforming the Electoral Act and the question of adjusting the composition of the European 
Parliament after Brexit, can be understood as a signal that both issues – obviously linked with 
each other – should be discussed in the near future. Putting these issues on the agenda of a 
meeting of the European Council, which would be, as mentioned above, only an informal 
reunion, was neither an indicator for consensus on these sensitive and contested questions 
amongst the Member States, nor did it allow to expect agreement. 
 
The informal meeting, which took place on 23 February 2018, did not produce concrete 
results. In the statement of President Tusk to the press it was said: ‘As regards transnational 
lists, leaders will come back to this issue in the future.’ Obviously, the participants of the 
meeting did not at all deal with the project to introduce a new uniform electoral system.  
 
6. Outlook 
 
Initiators and supporters of the project to bring about a substantial reform of the Electoral Law, 
launched after the 2014 European elections in the EP, had the intention that the rules for a 
uniform electoral system would enter into force in due time before the next European 
elections in 2019 and that the new rules could be applied in 2019. As was shown above the 
decision-making process – with various actors (not only the EP) involved – did not proceed as 
expected by those favouring the project.  
 
The situation, one year before the 2019 European elections, is as follows: the rules for these 
elections will be those set by each Member State, as before. Member States may, perhaps, 
take up elements of the Reform proposal of November 2015 and modify national rules respec-
tively. And it can be expected that the Spitzenkandidaten-procedure will be practiced again - 
although on a non-constitutionalised basis – most probably by the same European political 
parties as in 2014. The Reform proposal of November 2015 was much more ambitious as 
regards this aspect. 
 
The whole issue seems to follow the well-known pattern determining the integration process 
from the very beginning: the process develops slowly, in a pragmatic and incremental way, 
with only small steps which, having been practiced for some time and, therefore, been widely 
accepted, later can and will be codified. This applies to the issue of introducing a uniform 
electoral system for the European Parliament as well. It remains an arduous way towards this 
aim. 
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12 
Euroscepticism at the EP Elections in 2014: A 
Reflection of the Different Patterns of Opposition to 
the EU? 
 
Birte Wassenberg1  
 
 
Introduction 
 
Since the failure of the EU Constitution in 2005, the European Union (EU) has been afflicted 
by severe internal and external crises (Fabbrini, 2015). The rejection of the constitutional Treaty 
after the negative referenda of the Dutch and French population abruptly stopped the 
assumption that euphoria would always accompany the process of European integration. The 
rescue bid of the so-called ‘simplified’ Lisbon Treaty had barely re-launched the European zest 
in 2008 when the international economic and financial crisis de-stabilized the Euro zone to such 
an extent that Greece was threatened with exclusion from the Economic and Monetary Union 
(EMU). And while the EU Member States were still haggling with each other over reform 
packages to solve this crisis, the next one was already beginning to emerge: For years, the 
refugee problem had been visible at the maritime borders of Italy, Spain and Greece as well as 
at the Schengen border of the Channel Tunnel between Calais and Dover. In summer 2015, it 
escalated when Hungary blocked its external border, and the Dublin agreement was suspended. 
In addition, after the failed attempt of an economic agreement with Ukraine and the resulting 
conflict between Russia and Ukraine in 2014, the EU has been struggling to defend its tediously 
established European Neighborhood Policy (ENP). 

It does not come as a surprise that in this context, the breeding grounds of anti-European 
movements have been growing exponentially (Libera, Schirmann, Wassenberg, 2016). In fact, 
in almost every EU Member State, Eurosceptic parties clearly increased their share of the vote 
at the 2014 European elections (Moreau and Wassenberg, 2016 a and b). One may even wonder 
whether there is not a special link between the manifestation of resistance to Europe and the 
European elections: Why do absenteeism, Euroscepticism and anti-Europeanism assert 
themselves with such magnitude at the time of the European elections? Does this not suggest 
that the European election periods are epiphenomena where opposition to Europe is particularly 
visible? This chapter will first question both theoretically and historically the link between 
Euroscepticism and European elections. It will then follow on to illustrate the rise of 
Eurosceptic and anti-EU political forces in the 2014 elections to the European Parliament (EP) 
emphasizing the need for a country-specific, differentiated analysis and thus identifying 
different logics working behind the general banner of anti-Europeanism. Finally, the chapter 
will embed the current results of the EP elections into the general framework of European 
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integration by demonstrating that we are confronted with a deeply rooted phenomenon of 
Euroscepticism that has accompanied this process of integration from its start.  

 
The link between EP elections and Euroscepticism 
 
Is there a special relationship between European elections and Euroscepticism? One might 
argue that this special relationship not only springs from the role of the EP as a mirror of existing 
Eurosceptic forces in Europe but also from the seemingly paradoxical connection which has 
existed from the start between this European democratic institution set up with the very purpose 
to increase public support for the European idea and the expression of Euroscepticism in EP 
elections. However, the right of opposition to Europe is also part of the democratic principle 
and it is therefore only logical that not only pro-European political parties are represented in 
the EP. In order to analyze the link between EP elections and Euroscepticism, it therefore first 
has to be clarified what is exactly meant by the terminology.  

The studies of political scientists on Eurosceptic political parties have initially distinguished 
between two types of opposition to Europe. They have shown that a Euroscepticism ‘in 
principle’, which rejects the whole logic of the EU with its supranational European political 
and economic integration, should not be confounded with a more attenuated ‘qualified’ 
Euroscepticism that accepts the idea of European integration as such but challenges the 
principles of socio-economic organisation within the EU’s actual configuration. Indeed, 
Szczerbiak and Taggart differentiated between ‘hard’ and ‘soft’ Euroscepticism and on these 
grounds elaborated a scale allowing for the classification of political parties (Taggart and 
Szcebiak, 2008). But this typology was not accepted undisputedly by all political scientists. 
According to Kopecky and Mudde, for example, a ‘black and white’ distinction posed 
significant problems such as a far too large scope of definition of soft Euroscepticism as well 
as the impossibility to clearly distinguish between the two types of Euroscepticism. Also, they 
criticized that this model only used the criterion of EU-membership as a way how to distinguish 
between hard and soft Eurosceptics. Thus, inspired by David Easton (1965, 267), they 
suggested a two-dimensional typology constructed on the basis of a distinction between 
‘diffuse’ opposition to the concept of European integration on the one hand and a more 
‘specific’ opposition to the EU on the other (Kopecky and Mudde, 2002, 297-326). Other 
researchers emphasised instead a more gradual approach comprising several categories of 
Euroscepticism that could be situated on one or several continuums (Rovny, 2004). Globally, 
two schools of thought appeared in political sciences: one school insisted on the strategic and 
pragmatic character of oppositions to Europe, whereas the other retained more the ideological 
component (Lacroix and Coman, 2007).  

For the analysis of the EP elections, both the distinction between “soft” and “hard” and 
between ‘pragmatic’ and ‘ideological’ might be relevant for a party-related analysis, but in 
order to understand the overall picture of Euroscepticism in the EP, we propose to add two 
supplementary criteria (Moreau and Wassenberg, 2016a, 11-27): First, the ‘Eurosceptic’ groups 
of the EP have to be distinguished from those groups in which Eurosceptic tendencies might 
also be present but which do not label themselves as Eurosceptic (especially mainstream 
political parties from the left or the right of the political spectrum). Second, in order to 
accentuate the difference between ‘soft’ and ‘hard’ Euroscepticism, this article suggests using 
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the term of ‘anti-EU’ for hard Eurosceptic political parties which advocate leaving the EU 
and/or reject its principle ideological foundations. Knowing of course that Euroscepticism is a 
far larger phenomenon englobing many different anti-European movements and forces and not 
necessarily focussed on the EU, this seems more appropriate for an analysis centred on the EP 
elections.  

From a historical point of view, the connection between Euroscepticism and EP elections 
gives rise to a paradox (Bitsch, 2016, 15-23). In principle, in the collective imaginary, the direct 
election of the EP – a democratic act by definition – was supposed to bring Europe closer to its 
citizens and strengthen their feeling of belonging to the EU. In the 1950s, the fathers of Europe 
saw in this election by universal suffrage the means of consolidating European integration. 
Robert Schuman, for example, who was convinced that citizens were more in support of Europe 
than the politicians, repeatedly said that citizens must be relied on to advance integration and, 
as early as 1956, he favored a Parliament elected by direct suffrage (Deloye, 2005, 35). In 1960, 
the European Parliamentary Assembly then drew up a proposal for its election by direct 
universal suffrage, which had been already a provision of the Treaty of Rome but was rejected 
at the time by the French authorities. When the decision was finally taken in the mid-1970s, it 
was hailed as a qualitative leap for European integration and as a means to address the 
democratic deficit in the European Community (Wassenberg, 2007, 263).  

However, from the very first election in 1979, disillusionment reigned: the citizens did not 
mobilize massively, either in support of European integration, or even to vote (Bernard, 2013, 
157). From that first experience, the abstention rate, which was quite low in countries where 
voting is compulsory (Belgium, Italy, Luxembourg), reached on average 38% in the 
Community of nine Member States. Many circumstances can explain partly these reserves. 
Europe was coming out of the three post-war decades’ boom: unemployment, high oil prices 
and the economic crisis were (again) affecting Europe. The European Community, which had 
expanded since 1973, was struggling to integrate the UK which, in 1979, had elected to power 
the first resolutely Eurosceptic head of government in the Community. However, during the 
next elections in 1984, the lack of enthusiasm remained. The mistrust in Europe was also visible 
on other occasions. It was manifest especially with low rates of participation during the 
referenda on the ratification of the reform treaties (Maastricht, Nice, Lisbon) without forgetting 
the rejections of the Constitution in 2005 (Rambour, 2010, 93-109). For some years, voice has 
been given to this mistrust in the media, in particular on the Internet. It is regularly evaluated 
by the polls, including the Eurobarometer ones, which normally rather seek to measure the 
degree of adherence. Even if EU institutions generally rank higher in trust than national 
institutions, the European elections visibly do not passionate the European people. Facts must 
therefore be faced: there are structural reasons for the poor turnout at elections and 
Euroscepticism.  

This growing disinterest in European elections and the rising degree of abstention weakens 
the legitimacy of the EP (Costa, 2001, 486). However, whether this means that Euroscepticism 
increases as well in the elections is less evident to proof. At first glance, abstention seems to 
come under indifference rather than hostility: after all, European elections are generally 
regarded as ‘second order elections’ and therefore do not mobilize as much as national 
elections. But it probably means a less benevolent indifference than that which has long inspired 
the permissive consensus. Furthermore, anti-European parties whose voters are more likely to 
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vote than others benefit from this. The rate of abstention in the European elections has increased 
constantly between 1979 and 2014 to 41% in 1984 and 1989, then to 43, 3% in 1994, to 50,5% 
in 1999 to reach 56,9% in 2009 and 57,46% in 2014 (Rambour, 2016, 65). There are however 
considerable variations according to the Member States of the EU concerned. During the 
European elections in 2014, the abstention rate was situated between 10 and 87%: in 
Luxemburg and Belgium where the vote is obligatory it was 10-15%, whereas in Slovakia it 
reached the highest rate in the EU of 87%. However, its average rate is at about the same level 
as in some national elections of EU Member States. It is therefore not abnormally high and a 
blank or invalid ballot paper might thus be representative more of a rebellious attitude towards 
the principle of elections and the political establishment than of opposition to Europe 
(Bertoncini and Chopin, 2014). 

Nonetheless, abstention appears to be also linked to the very nature of the European 
elections and the way they are organized. Michel Hastings, who studied the 2004 elections, 
wrote: ‘This is not a European poll’, meaning that in fact, it was rather a juxtaposition of a series 
of national elections (Hastings, 2005, 536-541). Several factors contribute to this national 
appropriation of the European elections: first, they are not held on exactly the same date in all 
Member States but are spread out over four consecutive days, from Thursday to Sunday, taking 
into account the different voting habits in the various countries; second, the voting rules are not 
uniform even if they are gradually becoming more similar; third, electoral lists are comprised 
of national candidates; and, finally election campaigns are strongly influenced by national 
concerns and even the political issues are often more national-oriented than European 
(Lefèbvre, 2005, 161-167). However, the national considerations of these elections are also 
quite weak since they neither determine the parliamentary majority nor the composition of the 
national government. Thus, they are often considered to be ‘low priority’, ‘intermediary’ or 
‘subsidiary’ elections. This weakness of the issues at stake may thus explain the voter’s apathy: 
citizens may be tempted to abstain or to cast a protest vote against their national government 
(Reif and Schmitt, 1980, 3-45). 

Moreover, the European issues at stake during these elections also seem limited, or are 
perceived as such. They could be considered unimportant for two reasons: the EP is still 
perceived by citizens as the weak link in the institutional system of the EU, which it has indeed 
been for a long time. Since the Treaty of Maastricht, treaty by treaty, however, Parliament has 
gained in power, even if it is still not comparable to a national parliament, for it is not the sole 
legislator of the EU (Jauzein, 2016, 47-49). New powers have been added, little by little, to the 
original supervisory powers and the right to censure, for example budgetary power (to adopt or 
reject the annual budget). It therefore does now have major legislative power thanks to the 
ordinary legislative procedure with the Council (of Ministers) for numerous texts, as well as the 
possibility to influence the composition of the Commission, as the Treaty of Lisbon stipulates 
that the EP has to approve by vote the Commission’s president and members. During the 2014 
European elections, the main political families in Europe had even each chosen a lead candidate 
(the so-called Spitzenkandidaten-procedure) who was claiming the Commission presidency if 
his/her side was to win the election. Nonetheless, the average abstention rate has been at its 
peak during this election (Courrier international, 2014). If one qualifies abstention as possibly 
Eurosceptic behavior, the link between European elections and Euroscepticism therefore still 
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exists and finds itself even fortified when looking at the success of anti-EU political parties at 
the 2014 EP elections. 
 
The rise of Eurosceptic political forces in the 2014 EP elections: A generalized but multi-
facetted tendency 
 
The results of the EP elections in 2014 clearly show an increase of what are generally called 
‘Eurosceptic’ political forces and this in nearly all EU Member States (Moreau and 
Wassenberg, 2016b, 15).  
 
Table: The European elections 2014 (source Pinterest) 
 
<TABLE 12.1 ABOUT HERE> 
 
When looking at the overall results of the 2014 European elections, three anti-EU factions were 
immediately identifiable in the EP (Backes, 2016, 47-71). On the right-wing political spectrum 
two political groups can be identified: the European Conservatives and Reformists (ECR) 
regrouping Eurosceptic conservative parties (for example the Czech Civic Democratic Party, 
the German Alternative für Deutschland, the British Conservative Party and the Finns Party) 
and the Europe of Free and Direct Democracy (EFDD) faction regrouping national populist and 
far right parties (Danish People’s Party, Italian Five Star Movement, Sweden Democrats). On 
the other side of the political spectrum, the European United Left – Nordic Green Left (GUE-
NGL) brings together far left-wing political parties (for example the Cypriote Progressive Party 
of Working People, the German Linke, the Irish Sinn Fein, or the Spanish Podemos) Together, 
these three political factions (ECR, EFFD and GUE-NGL) collected 22.8 % of the European 
votes and received 170 out of 751 seats.  

The increase with regard to the previous period is considerable, but not exponential: 
they held 124 seats during the 2009-2014 electoral period, i.e. 17.6 % of the votes (Veidovova, 
2016, 71-85). Not all anti-European political parties are members of a faction, but in June 2015, 
Marine Le Pen and Marcel de Graaff launched the Europe of Nations and Freedom (ENF) 
group, mainly composed of the French Front National (FN) and Geert Wilders’ Dutch Party of 
Freedom. They thus introduced a third right-wing anti-EU faction counting 40 MEPs. In all, a 
total 220 out of 751 are anti-EU MEPs in this legislative term of the EP, i.e. 29 % - practically 
one third.    

A country specific analysis of the 2014 European elections first reveals that anti-EU and 
Eurosceptic parties have spread to a majority of EU Member States (Libera, 2016, 39-47). 
Whereas the UK is known for a ‘traditionally’ high proportion of Eurosceptic forces in the EP, 
mainly represented in the ECR group, it came as a surprise in 2014, that in almost all founding 
Member States of the European Community – with the exception of Luxemburg –, a large 
number of anti-EU forces from the extreme right or left were elected into the EP. This surprise 
was especially big in Germany and Italy which are normally identified as continuous defenders 
of the European integration process.   

But even in the UK, the 2014 EP elections resulted in a new situation which could be 
qualified as an increase in extreme anti-EU positions. Hard Euroscepticism has thus shifted 
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from the British Conservative Party who gained 23.31 %, i.e. 19 seats to the new United 
Kingdom Independence Party (UKIP) which obtained the highest national party score with 
26.77 %, i.e. 24 seats in the EP (Tournier-Sol, 2016, 105). This positive outcome for the ‘new’ 
anti-EU political force in the UK also provoked the radicalization of the Conservative Party’s 
positions on European integration, pushing it form ‘softer’ to ‘harder’ Euroscepticism 
(Alexandre-Collier, 2016, 85-99). Even compared with the anti-EU British National Party 
(BNP), UKIP was the clear winner of the 2014 European elections: the BNP only achieved 
1.1% of the votes and is no longer represented in the EP. Presently, UKIP is therefore the 
strongest anti-EU British force in the EP, even if its leader, Nigel Farage, has resigned after the 
Brexit referendum in 2016. UKIP’s anti-European positions during the EP election campaign 
focused on the UK’s withdrawal from the EU. Their rejection of the European project is based 
on the defense of British national sovereignty (Hanley, 2016, 117-120). Due to its strong 
emphasis on national identity, the party was able to attract voters from all established parties 
and one of the consequences of this success was that it pushed David Cameron to organize the 
referendum on UK’s EU membership in June 2016.  

However, Euroscepticism did not only increase in the UK. The support for anti-EU 
movements was also strong in the EU founding Member States. For two of them, France and 
the Netherlands, the tendency towards ‘hard’ Euroscepticism has already been palpable since 
the mid-2000s. The rejection of the European Constitution at the referendum in France by 54, 
68% of the population and in the Netherlands by 61,54% clearly indicated a shift away from 
the “permissive consensus” on the European integration process. Still, the extreme right-wing 
National Front (FN) only obtained 6,3 % of votes in France i.e. three seats in the 2009 European 
elections, whilst it became the leading national political force in France with the highest turnout 
in 2014, gaining 24,86% of votes and 23 seats in the EP. Being a hard Eurosceptic party, the 
FN flatly rejects the project of European integration and calls for France’s withdrawal from the 
EU (Ivaldi, 2016, 131-149). The same hardline anti-European position is defended by the right-
wing populist Dutch Freedom Party (PVV) which obtained 13.3% of votes, i.e., 4 seats in the 
2014 European elections. However, despite the popularity of its leader Geert Wilders, the party 
lost one seat with regard to the previous electoral period where it had a score of 17% of the 
votes and 5 seats in the EP. This is probably due to the fact that in the Netherlands, 
Euroscepticism has assumed different flavors which are represented in a largely pluralist 
political party system (Otjes and Voerman, 2016, 185-205). It is not only present at the extreme 
right-wing political spectrum, but also exists in parties of orthodox Protestants (Christian Union 
and Political Reformed Party (SGP)), left-wing socialists (SP) as well as “animal rights 
activists” (PvdD). All of them reject the deepening of the process of European integration. On 
the scale of Euroscepticism, the radical right-wing Freedom Party is nonetheless the most, and 
the two orthodox Protestant parties are the least, anti-EU. The PVV’s decision to cofound 
together with the French FN a new hardliner anti-European faction in the EP clearly confirms 
this analysis. 

As for Germany and Italy, hard Eurosceptic forces have made their entry after the 2014 
European elections, respectively from the extreme right and extreme left-wing camp. In 
Germany, the Eurosceptic extreme right-wing Populist Party Alternative for Germany (AfD) 
achieved 7.10% of the votes and obtained seven seats in the EP. When addi,g up the Eurosceptic 
left-wing party, Die Linke, which obtained 7,4 % and also seven seats in the elections, there are 
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now two German Eurosceptic parties represented in the EP. However, the German result was a 
shock mainly with regard to the success of the AfD. Indeed, Die Linke had already obtained 
nine seats in the previous elections in 2009 and it actually lost one seat in 2014. Furthermore, 
its anti-Europeanism is questionable, as it does not reject the EU in principle. In contrast, the 
AfD which had failed to pass the 5-percent hurdle at the German national elections in 2013 now 
succeeded in entering the EP (Neu, 2016, 159-161). Its right-wing extremist anti-EU positions 
are comparable to those of the French FN or the Dutch PVV, but the historical memory of Nazi 
Germany confers to this election result of a German nationalist party on the European level a 
specific symbolism. However, compared to the FN for example, the outcome of the AfD is still 
relatively low and therefore has to be relativized with regard to the weight of other extreme 
right-wing anti-European forces in the EP. Indeed, the AfD as an anti-EU rightwing party is 
still a newcomer in Germany, where the European integration process has been regarded after 
WWII as one major solution in order to prevent Germany to fall back into neo-nationalist 
tendencies. Contrarily, since 1984, the FN has established itself in the EP as a permanent force 
with 10-11% of the French votes at each European election with the exception of 1999 (5,9%). 
The AfD has also not joined the ENF group but belongs to the now ‘softer’ Eurosceptic ECR 
faction in the EP. In Italy, the surprising success of anti-European forces came from the far left-
wing political side. Beppe Grillo’s Five-Star-Movement achieved a major score finishing 
runner-up at the European elections (Pasquinucci, 2016, 169). His party obtained the second 
best national result with 21.15% of votes and obtained 17 seats in the EP. This success is 
alarming because the party is diametrically opposed to the concept of democracy of the 
European institutions thus undermining the basic principles of the EU. It is therefore a just as 
‘hard’ Eurosceptic party as the extreme right-wing populist forces in the EP.  

Analyzing the 2014 EP election results in the Southern/Mediterranean Member States 
of the EU allows for the identification of a dominant push-factor for increased Euroscepticism 
there: the consequences of the economic and financial crisis in Europe since 2008. Most of 
these states have suffered from a massive economic slump and a disastrous debt spiral and the 
population has been struck by growing unemployment, the rollback of social welfare system 
and the experience of a lack of solidarity from the richer EU Member States, especially 
Germany. At the European elections, it is therefore almost a logical consequence, that 
Eurosceptic parties were particularly successful. This development can be well observed in 
Spain and in Greece. For Pablo Iglesias and his radical left-wing party Podemos, the 2014 
election to the EP was the first step to a political rise on the national scene (Elorza, 2016, 38). 
The Spanish party obtained 7,98 % of the votes and five seats in the EP and intended to use this 
score in order to gain domestic political power. Whilst it defends ‘traditional’ left-wing anti-
EU positions, for example against ultra-liberal capitalism, its standpoint is not ‘hard’ 
Euroscepticism to the point of wanting to leave the EU. Indeed, it mainly considers 
Euroscepticism as the means to the end of reaching national political goals. In contrast to this, 
the important rise of Eurosceptic votes in Greece is a clear sign of the Greeks turning away 
from the EU (Konstantinidis, 2016, 42-45). This ‘new’ hard opposition against the EU is not 
only proven by the electoral success of anti-EU parties at the 2014 European elections, but 
continued during the 2015 referendum when the Greeks rejected the agreement proposed by the 
European partners thus endangering Greece’s remaining an EU member. The referendum 
outcome indeed confirms that the anti-EU discourse of the Eurosceptic parties responded to the 
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general ‘Eurosceptic’ mood of the population and helps to explain the reasons why the 
electorate chose to vote for them. During the EP elections, on the left side of the political 
spectrum, the Coalition of the Radical Left reached the highest national score with 26.57 % of 
votes and 6 seats and on the extreme right side, the Independent Greeks obtained 1 seat with 
3.46% of the votes. Both political parties defend ‘hard’ anti-European positions against the EU 
and the principle of European integration itself.   

However, the election results of other Southern EU Member States show that a 
generalization of Southern/Mediterranean Euroscepticism cannot easily be undertaken. In 
Cyprus, for example, the picture of the resistance against the EU is not quite so clear (Stergiou, 
2016, 55-67). Besides the two anti-EU parties (the Cypriot communist party AKEL and the 
right-wing extremist party ELAM), there are many heterogeneous, non-partisan Eurosceptic 
perceptions which can be assigned neither to the classic ‘hard’ nor to ‘soft’ Euroscepticism. 
Also, whereas AKEL obtained the second best national score with 26,98% of votes and two 
seats, ELAM did not manage to obtain any seat in the EP. However, all in all, the election 
results globally account for a strong Eurosceptic movement in Cyprus. The best counter-
example concerning Southern Euroscepticism is Portugal. Indeed, in terms of rising anti-
Europeanism at the 2014 European elections, Portugal can justly be called the exception among 
the Southern European states (Cunha, 2016, 75-76). Despite the deep economic crisis and 
ensuing problems like debt and unemployment, there was no rise of hard Euroscepticism in 
Portugal. The electoral results of right-wing and left-wing extremist anti-European parties are 
comparable with those of the previous European elections in 2009 and most of them are not 
represented in the EP apart from the communist Democratic Unity Coalition (CDU) which 
obtained 13,71% of votes and 3 seats.  

When looking at Eurosceptic political forces of Member States that have joined the EU 
following the fourth round of enlargement in 1995, Austria presents a quite specific case 
(Moreau, 2016, 117-147). Indeed, Austrian ‘hard’ Eurosceptic positions have been represented 
in the EP since the rise of the right-wing party Freiheitliche Partei Österreichs (FPÖ) which 
already obtained 12.71% of the votes and two seats in the previous European elections in 2009. 
It managed to consolidate its place in the EP in 2014 by doubling its representation (it won four 
seats for an increased election turnout of 19.72 %). Ideologically, the FPÖ is a hard anti-EU 
party, but its success at the 2014 European elections is above all the result of the disappearance 
of all other right-wing extremist groups in Austria. This enabled the FPÖ to attract a far wider 
range of the Austrian electorate. Furthermore, it appears clearly that opposition against Europe 
has become a mainstream position in Austria, for the FPÖ is placed only shortly after the two 
leading political parties, the Österreichische Volkspartei (ÖVP) with 26.98% and 5 seats and 
the Sozialdemokratische Partei Österreichs (SPÖ) with 24.04% and equally five seats in the 
EP. This mainstream tendency of Austrian Euroscepticism has been amplified by the economic 
crisis, the rise of unemployment and immigration.  

As for the Scandinavian states, the 2014 European elections reveal two major 
tendencies. There is a ‘traditional’ ‘soft’ Nordic Euroscepticism which has accompanied the 
European integration process from its start. This has to be differentiated from the rise of new 
anti-European movements which are reflected in the results of the EP elections. Sweden and 
Finland are good examples to illustrate this two-fold tendency. Since its accession in 1995, 
Eurosceptic Sweden has adopted an increasingly positive attitude towards the EU (Ersson, 
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2016, 81-86). But anti-Europeanism enjoyed something of a renaissance due to the electoral 
success of the new populist Sweden Democrats (SD) in 2014: they achieved a score of 9.91% 
of votes and were accorded two seats in the EP. However, this party does not primarily fight 
the EU as a regional integration community, but more specifically its impact on immigration. 
It champions anti-EU views particularly with regard to this issue. In Finland, too, no party 
strives for the country’s withdrawal from the EU. The five anti-EU extra-parliamentary parties 
that ran MEP-candidates for the EP in 2014 only obtained 1.2% of the total vote and no seat 
(Arter, 2016, 111-112). However, mostly due to the Finish single transferable vote, Eurosceptic 
candidates were able to win a quarter of the votes at the 2014 European elections. Especially 
the more ‘soft’ Eurosceptic parties, i.e. the True Finns, Christian Democrats and Left Alliance 
together managed to attract 27.4% of the electorate (with 3 seats in the EP) and some notable 
Eurosceptic candidates in other parties got also elected.  

In Central and Eastern Europe, the situation is again very specific. Much success of 
Eurosceptic parties in the European elections 2014 can be traced back to a growing 
disappointment with the Union and a disillusioning process after the initial enthusiasm of 
having joined the EU. When looking at the individual Members States, they experience in fact 
very different forms of Euroscepticism. Czech “hard” Eurosceptic movements are for example 
still very weak. At the 2014 European elections, anti-EU party positions had little importance 
(Kaniok, 2016, 157-158). Still, there were Eurosceptic candidates, mainly from the 
Communists (KSČM), the Civic Democrats (ODS) and the Party of Free Citizens (SSO), but 
they did not achieve their expected outcome: The Communists ended fourth with 10.98% of the 
votes and lost one seat with regard to the previous period (three instead of four) and the ODS 
only attracted 7.67 % of votes dropping from seven to two seats. The only Eurosceptic winner 
was the SSO which obtained one seat with a turnout of 5.24%. Compared to the Czech Republic, 
the Slovak situation, however, shows a major increase of ‘hard’ Euroscepticism. Whereas at 
the end of the 1990s, all political parties had responded positively to European integration due 
to the prospect of EU-membership, by the end of the 2000s, Euroscepticism within the party-
system had substantially grown (Spáč, 2016, 163-166). Due to the disenchantment with the EU, 
four Eurosceptic parties ranging from the liberal to the right-wing extremist spectrum thus 
competed successfully at the 2014 European elections: the liberal Sloboda a Solidarita (SaS) 
(6, 7% of votes), the populist Obyčajni Ludia a nezávislé osobnosti (OLaNO) (7,5% of votes, 
1 seat), the nationalist Slovenská národná strana (SNS) (3,6% of votes and the extreme right 
Ludová strana Naše Slovensko (LSNS) (1,7 % of votes). However, whereas the SaS and 
OLaNO respectively obtained one seat in the EP, the latter two forces are finally not represented 
in the EP. Therefore, the established political parties which maintain their positive stance on 
the EU still weigh within the EP. In contrast to this, in Hungary, anti-Europeanism is much 
more pronounced. There are profound changes of the Hungarian party system since the 
accession to the EU in 2004. Being faced with the downside of European integration, i.e. the 
political and social consequences of long-term economic austerity policies in order to comply 
with the economic criteria for EU membership, national pride has grown to the extent that 
Euroscepticism is prevailing in almost every political party (Csingár, 2016, 185-190). At the 
2014 European elections, predominantly ‘hard’ Eurosceptic positions were advocated, even 
though their form and intensity differed. The main anti-EU force remains the right-wing 
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extremist Jobbik party which reached a similar score compared to the 2009 election (14,67% 
of votes and 3 seats in the EP). 

An interesting insight into the multifaceted picture of Eurosceptic political parties in the 
EP can be drawn from the analysis of the 2014 European elections in the Baltic States. 
Euroscepticism has very different origins there as the cases of Estonia and Latvia show. In 
Estonia, the rejection of the EU mirrors the distrust of the Estonian political elite rather than 
‘true’ anti-EU attitudes (Alatalu, 2016, 197-202). The Estonian people indeed turned away from 
the three established pro-EU political parties – the Reform Party, the Pro Patria and Res Publica 
Union (PRU) and the Social Democrats which together collected only 36,2% of the votes. They 
preferred to give their votes to individual candidates and this explains the electoral success of 
some independent Eurosceptic politicians who entered the EP as protest candidates. However, 
the EU-critical Centre party obtained a share of 22,4 % of votes (1 seat). In contrast to this 
general trend of growing Euroscepticism in Estonia, the Latvian population – including the 
Russian speakers – is generally (still) pro-EU. Euroscepticism is more likely fueled by the 
Russian language media controlled by Russia. Here, the roots of Euroscepticism are rather 
domestic and connected with the treatment of the Russian-speaking minority in Latvia 
(Rozenvalds, 2016, 213-216). However, in the EP elections 2014, the National Coalition (Col. 
Na) which is part of the Eurosceptic ECR faction was ranked second in the country with 14,25% 
of votes (but only one seat in the EP).  

This selective and comparative state by state analysis of the 2014 European elections 
leads to two major conclusions concerning Euroscepticism. First, there has been a progressive 
and substantial increase in the representation of both ‘hard’ and ‘soft’ Eurosceptic political 
parties in the EP after 2014 and this is the case for most of the 28 Member States of the EU 
including those who founded the European Community in 1957. Second, the elections results 
in each country reveal a non-homogeneous picture of Eurosceptic and anti-European parties 
ranging from the far left-wing spectrum to far right-wing populist parties. The character of these 
political parties is multi-facetted and the motives for opposition to Europe of their electorate 
are variable. There seems to be no coherent thread neither for a standard Eurosceptic political 
party type nor a standard anti-European voter in Europe. 

Furthermore, this country-specific analysis of the 2014 European elections must be placed 
into a larger political and historical context in order to grasp the deeper roots of Euroscepticism. 
    
Euroscepticism in the EP: A deeply rooted phenomenon?  
 
Going beyond this comparative state by state analysis of rising Eurosceptic political forces in 
the 2014 EP elections, three supplementary factors ought to be considered.  

First, the examination of this phenomenon should not over-emphasize the current situation. 
Previous research of political scientists and recent findings of contemporary historians have 
indicated that Euroscepticism and anti-Europeanism have been widely known phenomena well 
before the 2014 European elections (Wassenberg, Clavert, Hamman, 2010; Gainar, Libera, 
2013; Libera, Schirmann, Wassenberg, 2016). It is widely known that from the 1980s, political 
scientists have started to identify Euroscepticism entering the British political arena with 
Margaret Thatcher’s rejection of the European Community (Spiering, 2004, 127-150; 
Usherwood, 2016, 75-87). Historically, Euroscepticism can be even traced back much further: 
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Opposition to Europe is in fact as old as the idea of European integration itself. Numerous 
European projects that existed in the interwar period of the 1920s and 1930s for example failed 
due to the generally anti-integrationist attitude of this period (Bitsch, 2010, 19-27). 

Contemporary historians also point out that Euro-pessimism existed during the early crises of 
the process of European integration, for example, during de Gaulle’s policy of the empty chair 
in 1965 or during the period of Euro-sclerosis in the 1970s (Crespy and Verschueren, 2010, 
121-141).  

Second, it is important for the analysis of Eurosceptic and anti-EU movements in the EP to 
study this political phenomenon within its global socio-political and societal context. Since the 
early 1990s at the latest, opposition against the EU has become a generalized European problem 
concerning large parts of the population within the EU. Since the Danish rejection of the 
Maastricht Treaty in 1992 and the very narrow French majority for this further step towards 
European integration, Euroscepticism has been on a steady rise and has in fact become a major 
problem for the EU (Wassenberg, 2016, 27-39). The negative reactions at various referenda on 
European Treaties –the European Treaty of Nice in 2001, the European Constitution in 2004 or 
the Lisbon Treaty in 2007 – demonstrate the end of the so-called ‘permissive consensus’ on 
European integration, i.e., the end of the passive acceptance of this process by the European 
citizens (Lindberg and Scheingold, 1970). Reasons persistently named for the loss of this 
‘permissive consensus’ are ‘the lack of political legitimacy’ of the EU institutions, the 
remoteness of the Brussels bureaucracy, and the failure to explain the elitist construction of the 
European institutions to the citizens. Thus, a part of the growing success of anti-EU political 
parties may also result from the rise of ‘public’ Euroscepticism (Bernard, 2016, 39).  

Third, when identifying anti-European and Eurosceptic movements, we have to take into 
consideration, that since the 1990s, within the political spectrum, the ‘classic’ marginal parties 
from the left or right-wing extreme camp (neo-communist, post-communist, national-populist, 
and right-wing extremist groups) are no longer the exclusive advocators of Euroscepticism 
(Müller-Härlin, 2010, 141-153). In addition, new anti-EU parties have entered the scene (for 
example the Five-Star-Movement in Italy, Podemus in Spain or the AfD in Germany) while 
some mainstream parties (the British Conservatives or French neo-Gaullists) also continue to 
champion ‘soft’ or ‘hard’ Eurosceptic positions. For this reason, Euroscepticism and anti-
Europeanism prove to be a particularly complex phenomenon which is neither homogeneous in 
its political expression nor evenly distributed, uniform or equally strong in all European 
countries. 

As a consequence, while analyzing the successes of Eurosceptic and anti-EU political forces 
at European elections certainly helps to deliver a first key for the understanding of resistance to 
Europe, in order to give them a true meaning, it is necessary to integrate “historical” elements 
into the analysis, namely, to confront them systematically with the respective chronological and 
national contexts. Indeed, political scientists have already studied how opposition to Europe is 
rooted and constructed within certain national political spaces – a methodology similar to a 
historical approach (Harmsen and Spierling, 2004; Neumayer, Zalewski, 2008). They focus 
their research on cultural and historical variables, for example, by analyzing national discourses 
on European integration. However, these studies have also resulted in an ever-growing 
differentiation of the phenomenon of opposition to the EU and make it very difficult to attempt 
comparative analyses (Hamman, 2010, 39-61). This differentiation has also led to the 
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introduction of a new terminology on Euroscepticism proposing a whole series of options in 
order to examine certain aspects of the subject: Euro-indifference, Euro-phobia, Euro-realism, 
critical Europeanists, and Euro-cynic (Abst and Krouwel, 2007). Until today, the different 
scientific approaches to Euroscepticism and anti-Europeanism have not managed to provide for 
neither a unique definition of the concept nor for a homogeneous analysis of origins, actors and 
forms of appearance.  

The analysis of Eurosceptic forces in European elections also focusses on only one specific 
actor of Euroscepticism, i.e. the political party. But there are many others (Blanc, 2010, 449-
461): Indeed, one must consider the socio-cultural origins and motivations of Eurosceptic 
movements in general, be it political parties or other groupings and their supporters (or 
electorate). The analysis is not necessarily unanimous: some identify the process of European 
integration as an affair reserved for political elites and ‘superior societal classes’ thus pointing 
to the lower classes of the population as the most probable clients for anti-European movements 
(Trefás, 2010, 249-269). Others allocate Eurosceptic positions mainly to the political spectrum 
of left-wing or right-wing extremist parties (Lang, 2010, 61-93). Still others speak of 
argumentative models of opposition to European integration to be potentially found in every 
political party (Müller-Härlin, 2010, 142-143). Thus, mainstream political parties might also 
become anti-EU or Eurosceptic and this is not necessarily visible at first sight when looking at 
the seat distribution, factions and group affiliations within the EP. Whether focusing on socio-
economic groups of the population or on political parties, the study of actors opposing Europe 
finally shows a wide range of possibilities for analysis: There is no such thing as a typical 
Eurosceptic actor or political party, but any actor might potentially partake in the process of 
resistance to Europe (Wassenberg, 2011, 95). The anti-European labelled political forces in the 
EP can thus be interpreted as the top of the iceberg under which many other Eurosceptic 
tendencies might be hidden.    

For historians, the question of chronology also remains a guiding principle for 
understanding the process of opposition to European integration. Some dates emerge already 
as key moments or turning points for the rise of Euroscepticism: The year 1979 marked both a 
step forward in the democratisation of the EU’s institutional system and in the emergence of a 
Euro-pessimistic current in conjunction with the economic crisis (Bitsch, 2016, 13-14). Citizens 
grasped the opportunity presented by the first EP elections by universal suffrage not only to 
express their satisfaction with finally being involved in European integration but also to express 
their disinterest or criticism for an organisation that had failed to solve the problems of the 
economic crisis. 1986 could be considered a period low in Euroscepticism thanks to the 
dynamism of the Commission chaired by Jacques Delors, the Single European Act which 
opened up new perspectives, the accession of Spain and Portugal who had recently returned to 
democracy and to the adoption of the European symbols of the flag and anthem. But this 
hypothesis remains to be confirmed: in 1992, the year in which the Single European Market 
was accomplished, the Maastricht Treaty was rejected at first by the Danes and ratified in 
France only after a narrowly-won referendum. Was there finally not so much support for a 
Europe without borders? Maastricht seems to have opened the floodgates to Euroscepticism 
that was gaining ground in more or less all of the Member States. 2004-2005 represented 
another highlight with the great enlargement to the East which was sometimes poorly accepted 
in the West; the no vote from the French and the Dutch for the European Constitution which 
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was indeed abandoned before even the most hostile of countries to this project were able to 
express their opinion. The Lisbon Treaty in 2009 never received the support that would have 
been necessary to protect the EU from growing Euroscepticism (Berrod, 2010, 109-121). The 
weakening of the Euro zone, which was exposed in 2010, gave also way to a multifaceted crisis 
(economic, political, institutional, identity) which were the background to the success of anti-
European forces at the 2014 elections (Clavert, 2010, 195-207). Finally, in 2015, the Brexit 
seems to indicate the peak of anti-Europeanism and its disastrous consequences for the EU.  

The chronology shows that the European elections and their outcome since 1979 are only 
screenshots of a general development of growing discontent of the people with the European 
integration process. And the EP elections are not the only measure scale for this discontent: The 
frequently organised referenda in EU Member States on the successive European Treaty 
reforms indicate just as well whether part of the European population is ‘for’ or ‘against’ the 
EU (Rambour, 93). Thus, the Maastricht Treaty of 1992 was only adopted by a small majority 
of 51 % in France and rejected by 51, 7 % of the Danish population. In Ireland, European 
referenda were twice occasions to express public opposition to the EU: The Irish rejected the 
Treaty of Nice in 2001 with a 53, 9 % majority and the Treaty of Lisbon in 2008 with a 53, 2% 
majority. And most significantly, the European Constitution failed in 2005 when two founding 
member states of the EU organized a referendum on the issue: it was in fact rejected by 55% of 
French voters and by 61, 5% of Dutch voters. This unattended outcome posed the question of 
whether Euroscepticism was indeed becoming a more and more generalized trend among the 
European people.    
 
Conclusion 
 
The 2014 European elections have undoubtedly led to an increase of Eurosceptic and anti-EU 
political forces in the EP: the three main European factions in the EP – ECR, GUE/NGL and 
EFDD – have strengthened their electorate in comparison to 2009: at the right-wing side of the 
spectrum, the ECR won 70 against 57 seats in the previous period and the EFDD won 48 against 
31, whereas at the left-wing side, the GUE/NGL almost doubled its seats with 67 against 35. 
Furthermore, by 2015 a new hard Eurosceptic faction had been created in the EP, the ENF, 
which is composed of right-wing extreme populist parties. This is without counting the 
numerous Eurosceptic voices of candidates who belong to the other European factions in the 
EP which are normally labelled as being pro-European.  

Euroscepticism has therefore become, it seems, a kind of generic expression for opposition 
to Europe that is gaining ground in many parties, including the governing ones (for example 
Mark Rutte’s People’s Party for Freedom and Democracy (VVD) in the Netherlands or Victor 
Orbán’s Hungarian Civic Alliance Fidesz in Hungary), many of which are divided on European 
issues. The ‘soft’ and ‘hard’ versions of Euroscepticism certainly deserve to be explored in all 
their finer aspects. Whereas the anti-EU factions in the EP are more radical, generally defending 
sovereignism over European integration and going as far as to push for the exit of their 
respective national states from the EU, the soft Eurosceptics adopt a more constructive attitude 
wanting a different Europe, a ‘better’ Europe, or even more European cooperation, but still 
more or less demonstrating a systematic hostility to the EU. The 2014 EP results thus reveal a 
paradoxical link between European elections and Euroscepticism: On the one hand, the hard 
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Eurosceptic political forces oppose the ideological foundations of the EU including the 
institution for which they apply as members: the European Parliament. On the other hand, 
within the EP, the presence of ‘hard’ Eurosceptic political forces might also be interpreted as a 
proof for the correct functioning of the very principle of democracy.   

Overall, the alarming results of growing Eurosceptic political forces in the EP in 2014 have 
to be analyzed beyond the current crises of the EU – be it economic, financial, the migration 
crisis or the terrorist threats. They are the expression of a deeply rooted phenomenon of 
opposition to Europe which has existed since the very beginning of the process of European 
integration in the 1950s and which has been amplified since then. It concerns not only political 
parties, but all sorts of public and private actors – economic, social, political – and ultimately 
the European people who are the ones casting their votes to Eurosceptic parties at the EP 
elections. There is thus evidence in the history of European integration of a moving away from 
the European idea, specifically from the EU.  

There are many words to use when talking about this opposition or waning interest in the 
EU – disinterest, disaffection, disenchantment, disappointment, disillusionment, hopelessness 
– and the list of grievances, too, is very long. The EU has been criticized for its institutional 
complexity, its opacity, its bureaucratic functioning, its liberal or indeed ‘ultra-liberal’ 
orientation, or rather its excessive or even ‘pernickety’ interference, especially its inability to 
protect citizens from the harmful effects of globalization, unemployment, immigration, the high 
cost of living and also its inability to guarantee peace at the gates of Europe: yesterday in the 
Balkans, now in Ukraine, or even in Syria or Africa. As for whether Europe is responsible for 
all evils, sometimes it does not take much: the EU – 'Brussels' – easily becomes a scapegoat. In 
order to stop the progress of anti-EU political forces in the EP, one has to therefore think about 
a new approach to the European public debate which gives room not only for criticism against 
but also for support of the EU. 
 
 
Table: The European elections 2014 (source Pinterest) 
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13 
Migration Policies Debates in the European Parliament 
Does the Mainstream Right stand its Ground? 
 
 
Brice Cristoforetti and Lara Querton 
 
 
Introduction 
 
The last decade has seen two major crises severely hitting the European Union (EU) and its 
member states. Since 2008, EU countries have been struggling to recover their economic health 
after the explosion of the debt crisis and its economic follow-up. Over the same years, EU countries 
have had to cope with unprecedented waves of migration especially in the aftermath of the Arab 
Spring and as a result of the war in Syria. EU member states were faced with different levels of 
pressures and contributed differently to responding to these two challenges. Yet in all cases, 
economic and migration policies have experienced heavily debated evolutions. 
 
In this crisis context, the party competition in Europe was shattered by new or challenger parties 
defying traditional political actors (Hobolt, 2015). Turning their back on the latter, voters shaped 
their preferences on issues directly linked to these European crises affecting their daily lives: the 
austerity measures, the migration phenomenon, and the level of European integration. In Greece, 
the socialist PASOK reached unprecedented electoral lows, mirroring a similar situation, albeit to 
a lesser extent, in France or in the UK. Simultaneously, peripheral parties such as Syriza in Greece, 
the Five Star Movement in Italy, the Front National in France or Alternative für Deutschland in 
Germany gained momentum and increased their electoral shares. 
 
In the wake of the 2014 European elections, the erosion of mainstream parties could also be 
witnessed within the European Parliament (EP), where both the conservative (European People’s 
Party or EPP) and the liberal (Alliance of Liberals and Democrats for Europe, or ALDE) groups 
lost prominence (going from 35.8% and 10.8% of the votes to 29.4% and 8.9% respectively). The 
Socialists and Democrats (S&D) conversely managed to remain stable (from 25.6% to 25.4%). 
The radical left and the Eurosceptic conservatives conversely won new seats. On the right side of 
the political spectrum, the European Conservatives and Reformists group (ECR) became the third 
most important group and the Europeans for Freedom and Democracy (EFD) also reinforced its 
presence due to the UKIP electoral results and the decision of the Italian Five Star Movement to 
join the group. Furthermore, the Europe of Nations and Freedom group’s (ENF) establishment in 
June 2015 added 39 members to the far right and Eurosceptic institutionally organized fringe.  
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In the light of this institutional development, it is of particular interest to determine whether this 
consolidated peripheral right-wing political force could affect the ‘diminished’ mainstream policy 
position, as expressed in its public discourses, or if the mainstream is ‘too big to change’. At the 
European partisan level, this remains unexplored so far, yet this is of importance. 
As a powerful democratic actor, the EP is co-legislator for most of European law, which then need 
to be transposed and implemented at the national level. Any significant alteration in the assembly’s 
composition could reconfigure its inter-groups dynamics, impact the policy outcome of some 
pieces of legislation voted within the European Parliament and eventually affect policies 
negotiated at the European level. 
 
Tackling this specific political context, the objective of this chapter is to analyse the policy position 
changes of the mainstream right group (EPP) which is the oldest and biggest political group of the 
European parliamentary arena. An eight-year period (2009-2017), covering two overlapping crises 
(i.e. the economic and the migratory crises) has been selected.  
The chapter aims at giving an answer to the following question: to what extent does the electoral 
success of peripheral right groups in the European Parliament inspire changes in the mainstream 
right group discourses about migration policies? We expect that, following the 2014 European 
elections, the EPP adapts its migration discourses reflecting a more restrictive position in response 
to the rise and electoral breakthrough of peripheral right groups. 
 
Including visa policy, the management of temporary and permanent migration as well as refugees, 
migration policies can be defined as a set of ‘informal and formal measures designed to govern the 
entry, stay and return of migrants’ (Hansen, 2007, 330). Concentrating on these policies is 
consistent with our ambition to highlight potential alterations of discourses and positions since the 
literature shows that, in several cases, European mainstream parties started considering stricter, 
more nationalist and restrictionist positions on the migration debate in response to the electoral 
success of populist/radical right parties (Bale et al., 2010; Camia, 2013; Harmel & Svasand, 1997; 
Odmam & Bale, 2015; Van Spanje, 2010; Camia, 2013). Yet, the literature reveals mixed results, 
which makes a comparison with a study on this topic at the European level enlightening.  
The European Parliament as a ‘laboratory’ gives the researchers the advantage of gathering various 
ideological groups expressing their beliefs and stances on the same topic at the very same time. 
By exploiting for the first time this fertile ground, we carry out a systematic comparison between 
the EPP group and three peripheral right groups’ (ECR, EFD(D) and ENF) discourses so as to 
observe two facets of the issue in question. As a first step, we determine whether the EPP 
discourses over the migration policies have changed over time, and particularly in between the 7th 
and 8th legislatures. Second, we examine if these potential discursive alterations could be induced 
by a ‘contagion effect’ coming from peripheral right groups, which have significantly strengthened 
after the last European elections. In this perspective, we rely on the literature positing that radical 
right electoral results do have an influence on mainstream positions with regard to the migration 
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issues. This second aspect is of importance as the mainstream group could also modify its position 
without automatically accommodating it to the one of its peripheral colleagues, making the 
contagion effect hypothesis non-evident at the European level. 
 

1. Interactions between Mainstream and Peripheral Parties  
 
This chapter mainly deals with the interactions between peripheral and mainstream parties, with a 
double focus: migration policies and the right side of the political spectrum.  
Migration policies are topical, very divisive and have often been subject to studies focusing on the 
impact of the emergence and/or the electoral success of populist and radical parties on their 
mainstream counterparts. Besides this explanatory factor, parties may also react to other 
immigration ‘shocks’ (Odmalm & Bale, 2014) as ‘multiple factors exist independently of each 
other and will often create a feedback loop in the political discourse’ (Odmalm & Bale, 2014, 5). 
Real-world problems (increase in migration flows), the electorate (the public attention to the 
migration issue), the media (the media attention to the question of migration) and the party leader 
(whether after a change of leader, or after a leader’s change of opinion) can also have an effect on 
mainstream parties’ responses, positions and strategies (Bale & Partos, 2014; Odmalm & Bale, 
2015). 
Our second emphasis – the mainstream and peripheral right-wing groups – stems from the fact that 
most of the literature on this subject has focused on far-right parties’ influence on mainstream 
parties (on both the right-wing and the left-wing). Green and far-left parties’ effects on their 
mainstream counterparts are understudied (Meijers, 2015; Williams & Ishiyama, 2018). The same 
trend holds true when we speak about migration policies. Scholars working on parties have 
primarily tackled the migration issue in two limited contexts: i) far-right parties and ii) party 
competition and positioning (Bale, 2008).  
One should also note that most of the literature on the influence of peripheral parties on their 
mainstream colleagues focuses on the national partisan spheres, and hardly ever on the European 
level. 
Based on these observations, our choice to concentrate on right-wing groups in the EP enables us 
to, first start exploring this field and second, to compare the results with studies having already 
observed these phenomena in the national political arenas.  
 
Depending on the case under scrutiny (countries, parties, policies, etc.), these studies reveal 
different results. On the one hand, several scholars proved that the electoral score of peripheral 
parties explains mainstream’s change of positions or programmes (see for instance Harmel & 
Svasand, 1997; Van Spanje, 2010; Davis, 2012; Camia, 2013; Meijers, 2015; Abou-Chadi, 2016). 
Some of them used and mobilized the concept of contagion to depict alterations of political 
programmes or shifting of positions in response to peripheral parties’ emergence and/or electoral 
success. 
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In this first case, however, scholars do not come to the same conclusions with regard to which 
(mainstream) party is influenced the most. When speaking of policy agenda, right-wing parties 
would be more prone - rather than left-wing parties - to adjust it in response to radical right success 
(Abou-Chadi, 2016). When speaking about policy position more broadly, some scholars affirm 
that anti-immigration parties can touch and hit the entire party system, and that mainstream right 
parties are not the ones affected the most (Van Spanje, 2010). In the case of Eurosceptic parties’ 
influence, centre-left parties might even be more affected than right-wing parties as they are 
impacted both by radical right and radical left success (Meijers, 2015). 
 
On the other hand, some studies do not demonstrate such correlations (see for instance, Rooduijn 
et al., 2014; van Heerden et al., 2014) and rather show that contagion effects are weak, inexistent 
or too difficult to identify. Rooduijn and his colleagues conclude that populism is not contagious, 
in a sense that mainstream parties’ manifestos of five Western European countries have not become 
more populist or more radical in response to the rise of populist parties over the last two decades 
(Rooduijn et al., 2014). In the same vein, authors demonstrate that most of the discursive and 
programmatic changes made by Dutch mainstream parties did not mostly and directly arise from 
the electoral breakthrough of anti-immigration parties (van Heerden et al., 2014). In the framework 
of other studies, some authors suppose that this limited or conditional contagion effect comes from 
the fact that mainstream parties lack the flexibility to change their position. Being larger than 
challengers, mainstream parties could be subject to an ‘innate conservatism’ 
 (Harmel & Svasand, 1997) and therefore they might not be prone to make any substantial changes 
to their programmes in response to the rise and/or electoral success of peripheral parties. 
  
In a nutshell, the literature shows various and heterogeneous results when tackling the influence 
of the periphery on mainstream's positions. Depending on the case examined, the former may exert 
a certain influence on the latter.  
In this framework, the main objectives of this chapter are precisely to determine i) if the 
mainstream right group at European level has changed its position over time when migration 
policies have been debated, ii) if any discursive influence coming from peripheral right discourses 
can be identified, and iii) if the post-May 2014 period was a turning point for potential discursive 
changes, since the 8th legislature has seen a major change in the European right fringe composition 
with a significant consolidation of the peripheral forces. 
 
2. Methodological Framework  
 
2.1. The Narrative Policy Framework 
 
Our discourse analysis consists of the observation and the comparison of discursive elements 
within the plenary speeches of four political groups. Adopting a constructivist point of view, we 
focus on the elucidation of the groups’ policy discursive reality, which is rooted in its policy 
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beliefs, and eventually reflects the group’s principles and values. We opted for an analysis at the 
meso-level, which aims at observing ‘the strategic construction and communication of policy 
narratives to achieve a desired policy goal’ (Jones et al., 2014, 15). We indeed state that political 
groups constitute a type of ‘advocacy coalition’ that do wish to achieve a policy objective, which 
we expect to be reflected within their plenary discourses.  
 
For this purpose, we chose the Narrative Policy Framework (NPF) which is a systematic approach 
to narrative policy analysis in order to qualitatively dissect and examine the policy narratives 
presented by the MEPs. According to NPF seminal work, the minimal qualities a narrative must 
possess to be considered as a narrative are: (1) the setting, (2) the plot, (3) the character(s), and (4) 
the moral of the story. 
Applying the NPF, we do believe that stories are paramount for individuals as well as groups, and 
for the actions they undertake. We thus expect plenary speeches to contain these narrative 
elements. 
 
The NPF is a recent research framework that emerged in response to a descriptive and 
interpretative study of narratives in public policy. It arose as ‘an effort to apply objective 
methodological approaches (i.e. science) to a subjective social reality (i.e. policy narratives)’ 
(Jones et al., 2014, 3). While the majority of NPF applications have henceforth made use of 
quantitative methods, an additional interpretative and inductive NPF has recently materialized for 
the purposes of processing small sample sizes and of conducting qualitative studies (Gray & Jones, 
2016). Best reflecting our methodology and operationalization, we also opted for an inductive and 
more descriptive approach.  
 
This way we expect the NPF to efficiently capture the belief systems of the groups’ speakers as 
elected members from different partisan groups are likely to use distinct narrative content within 
their narrative structural elements. Considering these narratives as the dependent variable, we aim 
at examining what influences their construction, positing that the electoral results of the peripheral 
right-wing groups are one of the explanatory variables. 
 
2.2. Data Collection, Filtering and Sorting 
 
First and foremost, four out of seven groups currently sitting in the European Parliament constitute 
our cases study. One group is considered as ‘mainstream’ (the European People’s Party (EPP)) 
while three groups are categorized as peripheral (the European Conservatives and Reformists 
Group (ECR), the Europe of Freedom and Direct Democracy Group (EFDD) and the Europe of 
Nations and Freedom Group (ENF)).  
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We define ‘mainstream group’ as the largest and oldest political group, which mainly includes 
national political parties in government. We define ‘peripheral groups’ as the political groups at 
the right side of the mainstream formation, which are smaller and more recent than the latter.  
Considering these four groups, we applied four selection criteria to collect our data and compose 
our corpus of analysis. In total, our initial corpus comprised 71 debates, spread over a period of 
eight years (September 2009 to April 2017). 
First, we selected the debates of the 7th and part of the 8th legislatures. This timeframe covers two 
crises during which European member states have notably experienced a consolidation of 
peripheral right and left forces, or what could be called a ‘fleeing the centre’ movement (Hobolt, 
2014). The latter constitutes our core explanatory variable and thus makes this timeframe 
particularly relevant for our contagion effect analysis. Second, we picked plenary debates tackling 
migration policies with the help of selected keywords1 that we identified in the debate titles. Third, 
we privileged plenary speeches over debates in committees, as the former are much more 
ideological and therefore less technical in comparison to the latter. Fourth, only the oral 
intervention of the first speaker of each group has been selected as this first speech is supposed to 
be the most representative of the overall group policy position on the discussed topic (the groups 
themselves choose the order in which their MEPs take the floor). This last criterion allows us to 
work on an aggregated and median position of the groups on each debate, even when several 
speakers (not inevitably defending similar positions) from the same group take the floor during the 
same debate. 
 
After grouping the 71 selected debates in sub-topics, four themes stood out from the selected data: 
(1) border management, (2) humanitarian emergencies, (3) asylum and refugees, and (4) visas. Out 
of the 71 debates, 21 were categorized as unclassifiable, and were removed from the definitive 
corpus2. These four selected categories turned out to be well suited and solid as they highlight 
complementary facets of the migration policies3. 
 
Table 1 – Breakdown of debates per sub-topics  
 

<TABLE 13.1 ABOUT HERE> 
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2.3 Coding Process: Dissecting the Groups’ Discourses 
 
The main objective of the coding process is to identify the patterns of discursive convergence 
between the three peripheral groups and the mainstream one. By methodologically dissecting the 
MEPs’ discourses according to the narrative elements, we were also able to see whether the 
speakers do structure their speeches as a story, with a definable plotline and moral, as well as with 
several characters (however, assessing the ‘narrativity degree’ of their plenary speeches was not 
the focus of the research). 
 
From the five minimal narratives’ structural elements, we constructed a more detailed and tailor-
made codebook (see Appendix 1), which we further fine-tuned following a preliminary exploration 
of the two first years of our timeframe (2009-2010). 
Firstly, we included five types of characters based on the NPF literature (mostly Shanahan et al., 
2013) and specified six types of plots following Deborah Stones’ typology of plotlines (Stones, 
2012; McBeth et al., 2012). Secondly, we detailed the moral category by sub-dividing it into two 
sub-categories. On the one hand, we included the policy solution envisioned in terms of visa, 
border management, asylum and humanitarian emergencies. On the other hand, we added the type 
of actors (or combination of actors) presented in the discourses by the speakers and involved in 
the aforementioned policy solution as leader(s) or manager(s). Thirdly, we added a last category 
tackling the global speech tone and reflecting the group’s general position in order to further 
examine the groups’ sets of values and beliefs with regard to the topic debated. 
 
With the outcome of the coding process, we were able to determine i) whether and when a 
discourse’s alteration was visible, ii) which group it involved, and iii) what type of change was 
manifest. Knowing exactly when the changes occurred (year/month; sub-theme debated) allowed 
us to draw parallels between the discursive changes and the explanatory variable. If systematic and 
significant changes appear right after May 2014, we could potentially see an indirect causal link 
between the two, even though several other variables can come into play. 
 
3. Results 
 
3.1. Border management 
 
When discussing this topic, the EPP does not mimic the discursive style of any of the three 
peripheral groups, neither before 2014, nor after. We however observe a slight change in its 
speeches after 2014, potentially due to the distinct type of debates (from 2013 onwards, the debates 
have focused more on the external dimension of European borders) put on the agenda. This trend 
remains yet to be confirmed. 
Firstly, the EPP group builds most of its narratives around a positive plot of control. By way of 
example, the group claims the situation to be under control thanks to the creation of the EUROSUR 
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Agency, or in the case of Romania and Bulgaria joining the Schengen area. Post-May 2014, the 
group still predominantly states that the current situation is under control thanks to the 
establishment of Smart Borders and the European Border and Coast Guard Agency. The same 
trend goes for the ECR, but not for the two remaining peripheral groups, which mostly tell negative 
stories (in a mix of pessimistic plotlines) before and after the 2014 elections. 
Secondly, the mainstream group is the only one to predominantly support policy recommendations 
on opening the borders in order to facilitate the free movement of persons, especially inside the 
Schengen Area. In view of this, the reintroduction of (internal) border controls is assimilated with 
‘a concession to populism and a threat to the common heritage’4. However, there might be a 
tonality alteration in the EPP discourse for this particular category, as the group strongly supports 
the reinforcement of checks at the external borders with the creation and intervention of additional 
and new controlling and surveillance agencies. In its post-May 2014 discourses, the group seems 
to put an emphasis on the principle that reinforced external EU borders are a necessity to the 
internal freedom of movement. The group clearly re-emphasizes the physical existence of these 
external borders, which might be a response to the inflation of the number of migrants crossing 
the seas as from 2013 onwards. In a comparative perspective, the ECR appears to be torn between 
the different types of policy solutions. Predictably, the EFDD and ENF groups are continuously in 
favour of restricting the free movement of persons, both inside the EU (for instance, by suspending 
the entry process to the Schengen scheme for Bulgaria and Romania), as well as from outside the 
EU (by strongly reinforcing the controls in order to be able to determine who arrives within the 
member states).  
Thirdly, and with regard to the subsidiarity question, the EPP appears divided between an explicit 
European lead and a clear coordination of both levels of power. Although the group is never 
favouring a national lead in this matter, it no longer encourages a European management after May 
2014 and is more inclined towards a coordinated action. As for the last narrative element, the ECR 
group appears to be divided. Conversely, the EFDD and the ENF groups almost always promote a 
national lead. 
Ultimately, half of the EPP group’s interventions are explicitly demonstrating a positive tone: 
Schengen is praised as ‘one of the Union’s major pillars’, as ‘freedom in place of borders, 
cooperation in place of egoism and working together instead of working against one another’5. 
Yet, as time advances, the EPP speakers deliver what we could call ‘non-belief-oriented 
interventions’ by focusing on technical aspects of the file or of the procedure. Especially after May 
2014, the tone of EPP speeches becomes more and more indefinable, devoid of any clear policy 
convictions. Once more, the ECR appears as the most heterogeneous group as no trend in its 
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intervention is discernible. The EFDD and ENF provide for either negative or undefined tonalities 
in their speeches.  
In conclusion, and contrary to our expectations, no significant shift of the EPP discursive style and 
content is observable during this time period. Yet, a sign of alteration seems to appear in three out 
of the four aforementioned narrative elements, especially in the aftermath of the 2014 elections. 
This potential discursive evolution could be further studied with the help of the remaining debates 
of the 8th legislature. 
 
3.2. Humanitarian Emergencies 
 
Looking at the evolution of the narrative patterns over time, the EPP keeps to rather similar 
narrative designs before and after May 2014 also when debating humanitarian emergencies. 
 
First of all, the period before May 2014 shows the use of rather negative plots by EPP MEPs, 
which to some extent unsurprisingly reflects the inherently negative aspect of the topic debated. 
However, the post-May 2014 election period witnessed the appearance of several positive plots 
inexistent in the previous period. Initially, the EPP built most of its narratives around two 
antagonistic plot poles: control and helplessness. If policy solutions are presented and supported 
(control), MEPs present situations without any ready-made solutions at hand (helplessness). 
Mostly, they tackle the overburdening of Lampedusa, deaths in the Mediterranean, and precarious 
and dangerous living conditions of the migrants arriving in the EU. Unsurprisingly, speeches are 
especially distressful when Greek EPP MEPs take the floor: ‘with Greece bearing 90% of the 
burden of illegal immigration, things are becoming difficult’, ‘extremely difficult to manage’6, etc.  
 
If we compare with the three other groups, one first notes that the ECR shows very similar narrative 
patterns to the EPP, all over the time period under consideration. Both EPP and ECR alternatively 
use negative ‘illusion’ / ‘helpless’ plots and more positive ‘control’ plots, and both start using the 
‘control’ plots after May 2014. Tackling the worsening situation in Lampedusa in October 2013, 
when an EPP MEP considers that ‘efforts are genuine’7, he follows by highlighting what the real 
policy instruments should be, most notably advocating an EU-wide resettlement mechanism. His 
ECR counterpart highlights the EU’s ‘inability to manage immigration’8. In October 2015, 
however, both EPP and ECR MEPs are confident about the capacity of the EU to welcome refugees 
in decent conditions. 

 
 

 
 

 
 

 



 

10 
 

Quite clearly, EPP MEPs could not have imitated any other right-wing group on this as the pre-
election period showed very negative plots being used by the three other groups under analysis. 
They all offer rather dramatic accounts of the situation on the ground, especially in terms of 
refugees’ deaths on the road and the incapacity of EU member states to welcome them in a decent 
way. 
 
Looking at the adequate management of maritime and terrestrial migration roads, the EPP and the 
ECR share the same tone of ambiguity. Both groups avoid tackling the refugee issue as a matter 
of ‘opening or closing the door’, but focus on how to better implement the current rules in the 
interest of all, while keeping a balance between solidarity and security (including socio-economic 
security). EPP MEPs typically emphasise the need ‘to keep economic migrants clearly 
distinguished from refugees who have the right to asylum’9.  
 
Another key narrative item is the policy solution that the MEPs offer regarding who should be in 
charge of dealing with this humanitarian situation. For the EPP, the solution is definitely to be 
found at the EU level. They therefore request EU instruments to deal with the situation: ‘The 
solution must be at the European level’10. After 2014, they propose solutions which give more 
space to the member states and in which the EU lead is much less dominant. They seem to 
acknowledge the fact that, even in light of the seriousness of the situation, policy solutions which 
would need to transfer part of sovereign competencies to the EU were unrealistic or ineffective 
(for instance, the allocation of refugees towards all EU countries on a systematic basis). On this 
matter, the EPP could not have imitated any of the three other groups, as both the ECR and the 
EFDD similarly express policy solutions favouring the EU level before the 2014 elections, and 
switch to a more coordinated approach with the member states after May 2014. 
 
After 2014, both the EPP and the ECR general policy belief on migration is often undefined, 
probably as they are careful not to judge too quickly, considering the high sensitivity of the topic 
(‘to solve this crisis there is no easy answer’11). Their narratives focus on pragmatic discourses 
dealing with the policy tools at hand. On the contrary, the EFD(D) and the ENF are much less 
cautious: ‘common sense would like us to think first of ours before thinking of others’12. 
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As a conclusion, and when considering this cluster of debates, the EPP narratives are too specific 
and too antagonistic to those of the EFD(D) and ENF groups to let us spot any kind of discursive 
contagion following the 2014 European elections. As for a potential contagion from the ECR, the 
fact that they share very similar narrative patterns with the EPP both before and after the 2014 
elections makes it very unlikely. 
 
3.3. Asylum and Refugee Policy 
 
Over the whole period under consideration, the EPP builds most of its stories around a positive 
plot of control, which indicates that things are within the control of actors and policy-makers. 
Example for this control plot are: ‘There are grounds for a Neighbourhood policy finally worthy 
of the name, for a European Mediterranean Strategy finally worthy of the name’13. EPP MEPs 
often emphasize the positive role played by institutional heroes and allies such as various 
Commissioners, the Council or other fellow MEPs: ‘The Commission’s idea for a corrective 
fairness mechanism is a good step in the right direction’14. 
 
Comparing the results before and after the 2014 elections, one can notice that the EPP MEPs after 
2014 are even more prone to use cues of positive plotlines, showing confidence in the issues being 
properly tackled. Regarding the peripheral groups, their plots overall evolve on the contrary around 
stories of decline and self-illusion, both before and after 2014. This refutes any possible contagion 
from the three other groups, whose typical plot before 2014 was negative. ECR and EFD(D) MEPs 
are targeting the EU reallocation scheme in particular, which would automatically allocate a 
certain number of refugees to every member state. 
 
In similar proportion before and after 2014, the moral of the EPP narratives predominantly is to 
open the borders, even if they sometimes present more ambiguous solutions: ‘we must distinguish 
between people who are really persecuted and people who enter illegally’15. The three radical right-
wing groups have a much more restrictive approach towards borders, and view migration flows 
much more negatively, expressed in metaphors like ‘the asylum tsunami also floods my country’16. 
If there is a breaking point in 2014, it is for the ECR, which moves from statements favouring 
openness and ambiguity towards tough restrictive statements. 
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EPP MEPs also want to put EU decision-makers in charge in order to adopt policies at the EU 
level; a position that doesn’t seem at all to have been impacted by the results of the 2014 elections. 
One can interestingly notice that both the ECR and the EFD(D) are heavily split between the 
promotion of EU level action and instruments to deal with migration issues, and their idea that the 
member states should keep control of migration policies. After 2014, their speeches tend to favour 
EU-led policy solutions, something the EPP advocated for since 2010. Therefore, if there is 
contagion, it is certainly not from the periphery towards the mainstream. 
 
In terms of its overall tonality, the EPP group largely tends to have a positive view of refugee 
migration flows and war migrants. One can note a clear difference between the EPP on one side, 
and the ENF and EFD(D) on the other side, during the entire period analysed. The EPP seems 
careful not to use judgmental wording, probably thanks to the sensitivity of the issue, whereas the 
ENF seems much more confident about adopting a strong judgmental tone. What is more 
interesting is the fact that the ECR starts out with positive policy statements in the pre-2014 
legislature, and rather abruptly changes to negative statements in the next legislature. This results 
in a blunt ‘desynchronization’ from the EPP, especially when considering the similarity between 
these two groups in other narrative aspects.  
 
As a conclusion, dramatic differences between the plots lead us to eliminate the possibility of a 
real influence of the 2014 election results on the EPP moving closer to the peripheral right groups. 
The EPP seems simply too independent. 
 
3.4. Visa Policy 
 
When compared to the former clusters of debates, it is even more explicit that there is neither a 
discursive change nor an adaptation from the EPP that would be significant after the 2014 
European elections. 
First, and as for the three former sub-topics, the EPP favours positive stories in the form of control 
plotlines. A clear division appears between two duos: EPP/ECR and EFD(D)/ENF, respectively 
developing similar discursive pattern. Without interruption from 2009 until 2017, the EPP/ECR 
state the situation to be under control by facilitating the visa procedures with the Western Balkans, 
or, more particularly, by granting visa waivers to Ukrainian and Georgian citizens. On the contrary, 
the EFD(D)/ENF mostly tell negative stories before and after the 2014 elections. 
Second, the same separation applies to the types of policy solutions recommended by the political 
groups. The EPP and the ECR largely favour extending the list of countries whose citizens are 
exempt from a visa requirement and promote visa facilitation agreements with non-EU countries 
such as Ukraine, Moldova or Georgia. Both groups’ discourses evolve in a similar manner: before 
2014 as much as after, they favour a positive and open development of the European visa policy, 
by welcoming new members, and granting new visa waivers. Contrariwise, the majority of policy 
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solutions of the two remaining peripheral groups envision restrictive measures regarding visa 
policy. 
Third, the duos’ dynamics fade when it comes to the subsidiarity issue. The EPP is noticeably 
encouraging an EU lead on this matter, by notably congratulating the Commission for its initiative 
or showing strong confidence in its evaluation and role. From September 2009 to April 2017, the 
EPP persistently presents European actors as the most convenient to be involved in their policy 
solution. This is much less evident for the ECR group, which again appears divided. As can be 
expected, the EFD(D) and ENF groups either favour national action or do not specify the actor(s) 
who should command and manage the policy recommendations envisaged. In the former situation, 
the groups argue that individual member states must decide who does and who does not enter their 
country, with the help of ‘very-well guarded borders’17. 
Finally, a clear division between the two pairs is again significant when observing their policy 
beliefs. All except one EPP speech demonstrate a positive tone, and almost the same trend is 
observable for the ECR group. From 2009 to 2017, the EPP tone is encouraging, optimistic and 
positive: promoting stability in the Balkans, notably through ‘breaking the sense of isolation’18, 
appears as a top priority for the group. Visa waiver is viewed as a ‘remarkable tool that allows to 
connect people and build bridges among populations’19. In a completely different view, EFD(D) 
and ENF speeches’ tones are either negative or indefinable. Yet, most of the time, visa exemptions 
and facilitation agreements are assimilated with illegal immigration or the increase of asylum 
applications and terrorism.  
In conclusion, no imitation or contagion effect is discernible when the four groups debate the 
European visa policy. The EPP does not develop or adopt the peripheral discursive style and does 
not demonstrate any sign of accommodation to these discourses over time. 
 
3.5. Aggregated Results 
 
By aggregating and ordering the results in a longitudinal table20, we brought out the most frequent 
type of narrative elements mobilized by the group speakers (a clear distinction is made before and 
after May 2014 in order to observe the temporal evolution of the respective groups’ narratives).  
Arranged this way, the results confirm that EPP discursive patterns have largely stayed similar 
over time for the first three narrative components. Two additional results must however be 
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highlighted. Firstly, and most significantly, the speech tonality of the group shifts from being 
mostly positive to being predominantly indefinable. Secondly, we also notice that the group 
appears less and less firm and determined with regards to the type of policy recommendation to 
offer. After May 2014, the mainstream group seems more cautious about delivering a policy 
solution aiming towards opening the borders. 
It looks like EPP MEPs integrated the fact that the migratory issue became even more salient 
within a growingly sceptical public opinion, and that pronouncing an explicitly positive and 
welcoming speech about the arrival and management of newcomers might simply have become 
more sensitive and harder.  
 
Without being similar, the EPP ’discursive equation’ after May 2014 is the most comparable to 
the ECR discursive cocktail. The policy solution offered is the only discursive element 
distinguishing the EPP and the ECR speeches after May 2014. Yet, the similarities observed do 
not allow for drawing parallels with a discursive contagion effect coming from the peripheral 
group and affecting the mainstream one. The EPP policy solution after the last European elections 
does not completely mimic the direction of its peripheral counterpart, which is clearly announcing 
restrictive recommendations. 
In any case, neither the EFD(D), nor the newly-established ENF group could pretend being 
discursive influencers of their mainstream counterpart. 
4. Concluding remarks 
 
Focusing on migration policies, the current chapter aimed at determining the extent to which the 
electoral success of peripheral right-wing groups within the EP (ECR, EFD(D) and ENF) led to a 
change in mainstream right-wing group (EPP) discourses. Relying on the strand of the literature 
positing that peripheral right parties' electoral results can affect mainstream positions on migration 
issues (Abou-Chadi, 2016; Bale & Partos, 2014; Harmel & Svasand, 1997; Van Spanje, 2010), we 
assumed that the EPP group accommodates its discourses towards a more restrictive position in 
the aftermath of the 2014 European elections. We expected to spot ‘discursive contagion effects’ 
coming from the peripheral groups and affecting mainstream discourses.  
However, this initial assumption could not be verified. Contrary to our expectations, the EPP group 
showed a high level of discursive independence towards the three peripheral right groups as if the 
altered political composition of the European parliamentary assembly had no effect on its position 
and discourses. With few and minor exceptions, the EPP narrative patterns have kept a distinct 
content and have stayed similar over time. A change in discourse is yet somewhat apparent in some 
clusters of debates, but should be further corroborated with the analysis of the remaining debates 
of the 8th legislature. Furthermore, no significant difference could be perceived in the EPP’s 
discursive evolution over the four topics of debates.  
In this perspective, the EPP group might be ‘too big to change’, and this interpretation would be 
in line with the strand of the literature not demonstrating strong correlations in between 
mainstream parties’ change of positions, discourses or programmes and the electoral success of 
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their peripheral counterparts. With this in mind, we can probably state that, being the policy-maker 
group in the EP, the biggest and oldest group, the EPP appears to be immune to a peripheral 
contagion coming from the right of the mainstream right. 
We could also modestly connect our results with the extensive study of the political contestation 
at the supranational level as this research also sheds some light on how the partisan cleavage 
determines or structures plenary speeches of right-wing MEPs regarding the migration issue. 
We would have expected the structuration around the left-right axis at the EP to be more 
significant. In other words, we anticipated to see more convergent elements between the four 
groups, as altogether they form the right fringe in the assembly. However, this did not turn out to 
be the case, as each group tends to develop its own discursive style on the migration issue. Yet, if 
a group analogy were to be made, two pairs (namely EPP/ECR and EFD(D)/ENF) would be the 
most accurate ones. This division often emerged as an internal cleavage to the right side of the 
European political spectrum, especially when visa policy is debated. 
 
Focusing on an extremely topical policy, our study’s findings can be summarized as follows. First, 
substantial alterations in the political composition of the parliamentary assembly do not 
significantly affect mainstream group positions and discourses on this particular topic, as no 
significant discursive changes could be observed in the aftermath of the 2014 European elections 
on the analysed policies. Second, to the positioning on the European political spectrum 
corresponds a distinct discursive content. No significant discursive contagion effect could be 
identified when MEPs discussed migration policies between 2009 and 2017.  
It remains clear however that further study should be carried out to extend the timeframe under 
scrutiny and to incorporate new topics to allow for comparison between different policies. 
Interviews with MEPs, parliamentary assistants and groups’ staff would prove very helpful. 
Additional explanatory factors, such as national pressures on individual MEPs and delegations, 
migration pressures and their media coverage, or public opinion with regard to the migration issue, 
could be controlled for as well. 
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Notes 
 
1. Asylum; Borders; Expulsion; Frontex; Immigration; Lampedusa; Migrant; Migration; 

Refugee; Relocation; Resettlement; Schengen; Stockholm Programme; Visa. 
2. 21 debates were categorized as unclassifiable, and were removed from the final corpus. Two 

other categories, focusing on irregular and regular migration respectively, were not sufficiently 
substantiated to constitute a relevant cluster. Moreover, a significant number of debates 
appeared either too horizontal or too specific to be allocated to any of the categories. 

3. Specific descriptions of the clusters can be provided by the authors upon request. 
4. COEHLO (EPP), July 6, 2011 
5. WEBER (EPP), July 4, 2017 
6. GIANNAKOU (EPP), April 19, 2012 
7. IACOLINO (EPP), October 9, 2013 
8. MUSCARDINI (ECR), October 9, 2013 
9. IACOLINO (EPP), October 9, 2013 
10. WESERBERG (EPP), October 2015 
11. KAMALL (ECR), April 29, 2015 
12. AGEA (EFDD), November 25, 2014 
13. MAURO (EPP), April 4, 2011 
14. METSAOLA (EPP), May 11, 2016 
15. WEBER (EPP), October 9, 2013 
16. MAEJIER (ENF), December 16, 2015 
17. KIRKHOPE (ECR), October 9, 2013 
18. CORAZZA BILDT (EPP), October 6, 2010 
19. BONI (EPP), April 5, 2017 
20. The table of aggregated results can be provided by the authors upon request. 
21. The coding methodology of this particular item can be provided by the authors upon request. 
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Table 1 – Breakdown of debates per sub-topics  
 

 Border 
Manageme
nt 

Humanitar
ian 
Emergenci
es 

Asylum 
and 
Refugees 

Visa Policy 

Number of debates 13 10 16 11 
Timeframe Sept. 2011 – 

Feb. 2017 
April 2012 – 
Jan. 2017 

April 2010 – 
Dec. 2016 

Sept. 2009 – 
April 2017 

Number of debates 
pre- and post- May 
2014 

9 4 4 6 10 6 7 4 
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Appendices 
 
Table 2 - Codebook of Narrative Elements 
 

<TABLE 13.2 ABOUT HERE> 

Table 2 - Codebook of Narrative Elements 
 

Narrative 
elements Codes Description 

Policy setting Specific context of the policy narrative; basic assumptions of the 
policy controversy 

Characters 

Ally Entity identified as holding a policy position with which the 
author of the discourse agrees 

Hero Entity praised for potentially correcting the situation 

Opponent Entity identified as holding a policy position with which the 
author of the discourse disagrees 

Victim Entity portrayed as mistreated and/or harmed 
Villain Entity blamed for some wrongdoing and/or perpetuating the harm 

Plot 

Stymied 
progress 
Decline 
Change is 
only an 
illusion 
Helplessness 
Control 
Conspiracy 
Blame the 
victim 
Undefined 

The plot connects the setting to the characters and the characters 
to one another; different types identified:  
 
Stymied progress: prior progress is threatened or impeded 
Decline: things will get worse if the opposing solution is enacted 
Change is an illusion: perceived improvement/decline is the 
opposite of reality 
Helplessness: bad situation is out of control 
Control: bad situation is within control 
Conspiracy: fated bad situation is in fact controlled by a selected 
few 
Blame the victim: victims control/perpetuate the situation  

Moral 

i) Borders 
RESTRIC / 
OPEN / 
STATUS 
QUO / AMB 
/ Undefined 

Policy preference or policy solution (what should be done) 
regarding the management of (EU) borders.21  
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ii) Policy 
lead: 
EU LEAD / 
COORD / 
MS LEAD / 
AMB / 
Undefined 
 
 
 
 

Actors or group of actors who are referred to in the group speeches 
as managing/leading the policy recommendation.  
 
EU_LEAD: speaker expresses policy solutions in favour of a 
unique (or principal) supranational policy lead. 
COORD: speaker offers policy solutions in favour of a 
coordination/cooperation between EU institutions and member 
states. 
MS_LEAD: speaker expresses policy solutions in favour of a 
unique (or principal) national policy lead. 
AMB: speaker expresses uncertainty or indecision regarding the 
level of authority that should be primarily involved in the policy 
problem-solving. 

Policy 
Belief 

POS MIG / 
NEG MIG / 
AMB MIG / 
Undefined 

Set of values and beliefs reflecting the main policy position / 
ideological tenets of the group regarding migration. 
 
POS_MIG: speaker expresses constructive and favourable 
feelings, emphasizes positive aspects of migration. 
NEG_MIG: speaker expresses unconstructive and unfavourable 
feelings, emphasizes negative aspects of migration. 
AMB: speaker expresses uncertainty or indecision regarding 
migration. 
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14 
Possible Future European Union Party Political 
Systems1 
 
Martin Westlake2  
 
 
Introduction: ‘A system appropriate to a continent’  
 
In 1979, the British political philosopher and commentator David Marquand wrote a forward-
looking analysis of the European Parliament (EP) on the eve of the first direct elections. 
Towards the end of his analysis, Marquand speculated about a ‘Party Europe’ and predicted 
that, ultimately, a nationalist-supra-nationalist system would evolve. This evolution would not 
be quick or tidy and would probably overlap ‘in a puzzling and superficially illogical way’ with 
the existing left-right system. However, what was under discussion was ‘the possible emergence 
of a system appropriate to a continent.’ (Marquand, 1979, 125, the author’s emphasis). The aim 
of this chapter is to engage in a ‘thought experiment’ by considering the possible ways in which 
the European Union’s (EU’s) emerging party-political system might, in the longer term, evolve 
and the possible ramifications of such developments. What might a system appropriate for the 
European continent look like? The ‘experiment’ is based on three assumptions. The first is that 
the EU is irreversibly set on being a parliamentary Union. The second is that the EU is 
irreversibly set on being a party-political Union. The third, perhaps more debateable, is that the 
Spitzenkandidaten/lead candidate procedure is here to stay.3  
 
  

 
1 A first version of this chapter was presented at a 29-30 May 2017 Joint Conference of the College of Europe 
Department of European Political and Governance Studies and the European Parliamentary Research Service, 
Brussels. I would like to thank Eva-Maria Poptcheva of the EPRS for her constructive comments as discussant on 
that occasion. I would like also to thank the following for having read and commented on a subsequent draft: Jim 
Cloos, Richard Corbett, MEP, Sir Ivor Crewe, Paul Culley, Alfredo De Feo, Andrew Duff, David Earnshaw, 
Adrian Ellis, James Hanning, Geoffrey Harris, Simon Hix, Francis Jacobs, Anand Menon, Pierpaolo Settembri, 
David Spence, Luuk van Middelaar, Philippe van Parijs, Sir Graham Watson, Klaus Welle and John Williams. 
Their criticisms and corrections have immeasurably improved the paper, though length restrictions precluded me 
from exploring some of their many excellent suggestions for further analysis and consideration. A much fuller 
version of this chapter has been published as Bruges Political Research Paper N° 60, ‘Possible Future European 
Union Party-Political Systems,’ available here: https://www.coleurope.eu/news/bruges-political-research-paper-
no-60-martin-westlake 
2 Visiting Professor, College of Europe, Bruges, and Visiting Senior Fellow at the European Institute of the London 
School of Economics. The views expressed in this paper are entirely personal and do not commit any other person, 
institution or organisation. 
3 To see these assumptions and the developments behind them, see Westlake, Martin, ‘Possible Future European 
Union Party-Political Systems’, https://www.coleurope.eu/news/bruges-political-research-paper-no-60-martin-
westlake 
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‘Known unknowns’ 
 
This chapter engages in some speculation about possible developments in the evolution of 
European Union political parties and party systems, but to keep the ‘experiment’ relatively 
simple, no attempt is made to take into account six probable or possible future developments. 
As such, these developments are ‘known unknowns’, flagged up here, but not considered 
further, because they would add too much complexity to an already complex exercise but worth 
bearing in mind all the same.  
 
The first ‘known unknown’ concerns the future geographical dimensions of the European 
Union. Even if the current Juncker Commission has frozen the possibility of accession during 
its mandate (and ruled out the possibility of Turkey acceding), the longer-term perspective taken 
by this paper implies strongly that further accessions to the EU will have taken place, 
particularly from among the current candidate countries (Albania, the Former Yugoslav 
Republic of Macedonia, Montenegro, Serbia, Turkey) and those waiting in the wings (Bosnia 
and Herzegovina, Kosovo…). In the case of each of those countries, political parties and party-
political systems have evolved, and will continue to evolve, in distinctive and idiosyncratic 
fashion, and they would bring their own specific identities into the Union. It is impossible to 
speculate about the effects such parties and systems might have, though the prevalence of 
nationalisms and regional concerns suggest that such accessions would have some, if not 
considerable, impact. 
 
The second concerns the structure and institutional arrangements of the European Union in 
general. An Intergovernmental Conference might seem highly unlikely in the immediately 
foreseeable future, but what about in twenty or thirty years’ time?4 For the time being, the Union 
may probably prefer to find alternative ways of re-ordering its affairs – perhaps through hybrid 
extra-treaty arrangements in some cases (defence, for example) – but in the longer run 
amendments to the Treaties will surely be necessary (some Treaty amendments may well 
already be necessary to deal with Brexit). Again, it is difficult to speculate about exactly what 
those might be and how they might impact on the evolution of a future Union parliamentary 
party-political system. 
 
The third ‘known unknown’ more specifically concerns governance of the eurozone. 
Consolidation of the eurozone, whether along the lines initially set out in the October 2015 
‘Five Presidents’ Report’ (Juncker et al, 2015) or the European Commission’s 31 May 2017 
follow-up Reflection Paper on the Deepening of the Economic and Monetary Union (European 
Commission, 2017b) or according to the visions set out in President Emanuel Macron’s 26 
September 2017 Sorbonne speech (and for which he has a specific electoral mandate – 
Münchau, 2017) or possibly in some other way, is a political and economic imperative that all 
have recognized (including, it should be noted, the 2015-2017 British government and its 

 
4 Though Angela Merkel did not rule out such a possibility in her 15 May 2017 summit meeting with new French 
President Emmanuel Macron. Andrew Duff believes that ‘the next IGC, and hopefully Convention, will take place 
before 2024 – not least to tackle eurozone governance, adjust post-Brexit, tackle immigration competence and 
electoral reform and seat apportionment.’ (10 August 2017 correspondence with the author) See also Duff, 2015c. 
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predecessor). The draft February 2016 Settlement for the United Kingdom within the European 
Union (European Council, 2016) would, if it had been implemented, have enabled such 
consolidation to go ahead. Through its March 2017 White Paper on the Future of Europe, the 
European Commission has effectively launched a reflection process about whether other means 
can be found to achieve the same aims, particularly for scenarios 4 – doing less more efficiently 
– and 5 – doing much more together (European Commission, 2017a). In its follow-up Reflection 
Paper, the European Commission considers how a strengthened EMU architecture can be 
anchored in terms of democratic accountability. It considers equipping the European and 
national parliaments with ‘sufficient powers’ of oversight (p. 27), but rightly ventures no further 
in considering whether a specific configuration of the European Parliament might be 
appropriate. Chang and Hudson (2017), on the other hand, suggest that a dedicated Sub-
Committee of the European Parliament with appropriate membership might be the best 
structural response. With or without such reforms calls for democratisation of the eurozone 
have been increasing (see, for example, Piketty, 2017; Henette, et al, 2017 and Magnette, 2017).  
 
It is simply too early to be able to know how such consolidation and democratisation will take 
place and in what way although, clearly, the creation of some sort of ‘core’ eurozone with some 
sort of parliamentary arrangement would have consequences for the way in which European 
Union political parties evolve – in terms both of substance and structure. The point could be 
made more broadly with regard to any differentiated architecture, which is surely one of the 
reasons why, in his 13 September 2017 State of the European Union address to the European 
Parliament, Jean-Claude Juncker robustly rejected the idea in declaring; ‘The Parliament of the 
euro area is the European Parliament.’ (Juncker, 2017, 16)5 
 
A fourth ‘known unknown’ concerns the evolution of the European Council and of the Council 
of the European Union Space precludes a substantive treatment of this issue, but questions 
would include the consequences of a consolidated Spitzenkandidaten procedure for the 
competences of the Commission and the European Council; would it force ‘purity’ on them 
both? Would the Commission have to shed its ‘neutral’ functions (competition, anti-fraud6, and 
so on) and become ‘only’ an executive? Would the European Council/Council have to shed its 
executive functions? What sort of relationship might evolve with the Council and the European 
Council, and how might those two bodies evolve in the same context? And what if, as Jean-
Claude Juncker recently proposed in his State of the European Union address, the two 
Presidencies should somehow be combined? (Juncker, 2017, 18) And how, in any case, would 
an emerging party-political system cope with the unsynchronized electoral systems of the 
member states?  
 

 
5 On the other hand, as Sir Graham Watson has pointed out, ‘Political parties can deal with differentiated 
architecture. For example, the ALDE Party had a debate (at a Council meeting in 2013) about whether congress 
delegates from non-EU member states should have the right to vote in elections to choose the ALDE 
Spitzenkandidat. We decided they should, for 2014, but I can see this question being posed again in the future.’ (7 
June 2017 correspondence with the author) 
6 The creation of the European Public Prosecutor’s Office will to some extent achieve this already. 
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The fifth ‘known unknown’ concerns the specific case of the future of the seventy-three seats 
in the European Parliament that will, if the United Kingdom exits the European Union as 
foreseen, be freed up as of 2019. More particularly, a number of actors have called for the seats 
to be reallocated to create a pan-European Union constituency (De La Baume, 2017; Kalcik 
and Wolff, 2017) echoing, notably, the recommendations set out in then MEP Andrew Duff’s 
2011 report to the European Parliament’s Constitutional Affairs Committee (see Duff, 2015b)7. 
Again, the new French President, Emmanuel Macron, incorporated such an idea in his 
presidential programme (Macron, 2017). Duff’s basic idea, though it would require Treaty 
change, would create a ‘joint constituency’ to elect the European Commission president, with 
lists headed by each political party’s candidate. Macron’s more simple idea (though it would 
still require Treaty change), shared by many, including former MEP Daniel Cohn-Bendit, for 
example, is simply to create a trans-national, trans-European list of 73 seats, a possibility 
recently endorsed by Jean-Claude Juncker in his 13 September 2017 State of the European 
Union address.8 But just recently (7 February) rejected by the Parliament itself (Hübner and 
Silva Pereira, 2018) – see below. There were practical reasons for rejecting the possibility so 
close to the May 2019 elections and the idea might yet re-surface during the 2019-2024 
mandate. 
 
The sixth, related, ‘known unknown’ concerns whether, and how, the European Parliament 
might finally react to the German Constitutional Court’s June 2009 ruling regarding the legality 
of the Lisbon Treaty and, in particular, the criticisms made about the legitimacy of the 
Parliament, given that its members are not elected by a uniform system, and given also that the 
number of MEPs per member state is apportioned through the principle of degressive 
proportionality (Bundesverfassungsgericht, 2009) – a principle enshrined in TEU Article 14.2. 
As Duff describes: ‘If each MEP does not have an equal vote, is each citizen equally represented 
at the European Union level, as the Treaty requires? The Court points out that the change made 
by the Lisbon Treaty to the mandate of MEPs – becoming ‘representatives of the Union’s 
citizens’ rather than, as previously, ‘representatives of the peoples of the States’ – is flatly 
contradicted by the fact that seats are still apportioned entirely per member state. Moreover, the 
Bundesverfassungsgericht does not believe that the vague federalist concept of degressive 
proportionality amounts to a serious method of distributing seats. In the Court’s view, in spite 
of the Union’s pretensions to European citizenship, the European Parliament is in fact made up 
of national contingents.’ (Duff, 2015b, see also Westlake, 2016, 41-42)9 
 
Decisions about the composition of the European Parliament and about the allocation of seats 
between member states are notoriously difficult. According to Art. 14.2 of the Treaty on the 
European Union, the composition of the Parliament is adopted through a special legislative 
procedure, where a European Council decision is taken upon an initiative of the European 

 
7 Although the concept of some sort of European political constituency is as old as the directly-elected European 
Parliament itself, if not older. I am grateful to Francis Jacobs for pointing this out. 
8 Although, as Geoffrey Harris points out, in the longer run, ‘the assumption that a special EU-wide list for the 73 
ex-UK seats would mostly go to federalists is a risky one.’ (4 July 2017 correspondence with the author) 
9 On the other hand, if the Spitzenkandidaten procedure is consolidated in 2019, then the Court’s argument about 
the non-justification for a threshold will surely be weakened because of the consolidated linkage to the executive. 
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Parliament and requires its consent (by simple majority). Andrew Duff has cogently argued that 
the only ‘intelligent approach’ in the longer run would be the so-called ‘CamCom’ method of 
apportionment (see Duff, 2015a, 105-107 for a succinct presentation of this methodology).  
 
At the time of going to press (April 2018), the European Parliament has just adopted (7 
February) its resolution and proposal for the composition of the European Parliament in the 
2019-2024 mandate (the co-rapporteurs were Danuta Hübner (EPP) and Pedro Silva Pereira 
(S&D)), Parliament’s work having been badly delayed by the Brexit process. (The Committee 
was authorized to begin work on the substance of the file only after the UK lodged its 
notification under Article 50 TEU.) The report adopts a pragmatic approach in proposing a 
reduction of Parliament’s membership to 705 and a redistribution to ensure greater 
proportionality. (Hübner and Silva Pereira, 2017) The European Council will now begin its 
work. 
 
Some basic questions 
 
The European integration process opted, by default, and almost from the very beginning, to 
adopt a parliamentary model. The parliamentary system of government, increasingly wedded 
to universal suffrage, had only really come into its own after the First World War but would 
have seemed the obvious choice in the immediate post-1939-45 war period. It is generally 
compared favourably with presidential systems of government. In it, the absence of the purist 
separation of powers in presidential systems is counter-balanced by a diffusion of powers and 
easier and more rapid passing of legislation. But will the parliamentary system of government 
still be considered favourably twenty or thirty years hence? In many countries parliaments are 
currently regarded critically. Various corruption cases involving individual parliamentarians 
have added to the critical mix. Is the parliamentary model an enduring one, and will it still seem 
appropriate by, say, 2059?  
 
And what, in the same context, of political parties? Funding scandals in various Western 
systems have undermined the legitimacy of many mainstream, well-established political 
parties. But beyond the peccadilloes of individual parties and their office holders, there would 
also appear to be more systemic problems concerning the way in which modern political parties, 
no longer benefitting from mass membership and reliant on public funding, leading to 
dependent bureaucratic structures (see Mair, 2013, for a trenchant, and sustained, critique of 
the ‘hollowing out’ of democracy), have somehow smothered the very political dialogue that 
they are supposed to foster and facilitate (see Nothomb, 2017, for a recent outburst).  
 
What, moreover, of party government as a system? Already, in the 1980s – soon after the first 
direct elections to the European Parliament had been held, scholars were beginning to question 
the merits and the potential of party government, especially given the decline of some of the 
phenomena on which it had been predicated, such as mass party membership, strong party 
loyalty, low volatility in voting patterns, and strong class identification (Castles and 
Wildenmann, 1986; Wildenmann, 1986). Are parties truly fulfilling an aggregation function, 
and are they still able to provide a stable basis for government whilst also ensuring democratic 
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legitimacy? The sudden rise of non-parties and movements and the collapse of support for 
traditional parties, as occurred most recently in the 2017 French presidential election and the 
2018 Italian general election, suggests that they may not – or not automatically, in any case.  
 
And what of the particular mainstream party families that currently exist at the Union level? In 
1967, Lipset and Rokkan, grandfathers of post-war political science, observed that ‘the party 
systems of the 1960s reflect, with few but significant exceptions, the cleavage structures of the 
1920s.’ (1967a, 50 and 1967b) Their conclusion was that: ‘the dominant electoral alternatives 
then prevalent in Western Europe were the outcome of a complex interaction between 
historically defined social cleavages and particular patterns of institutional development… 
European political parties acquired a virtually independent momentum, consolidating a set of 
political terms of reference which seems almost as immutable as the very languages in which 
they were expressed.’ (Mair, 1983, 405) 
 
This ‘freezing’ phenomenon meant – and still means to a considerable extent – that Western 
European party-political systems were dominated by an oligopoly – Christian Democrats, 
Socialists, Social Democrats, Liberals, Communists – that was of declining relevance to the 
real cleavages, to the extent that they existed, in Western European countries’ societies. Of 
course, there have been plenty of new arrivals – the Greens and various Eurosceptical and 
further right parties in particular – but it is perhaps surprising how much the Union’s party 
politics, at EU level, is still dominated by an oligopoly that, at member state level, corresponded 
to the classic cleavages of the 1920s.10 The last section of this chapter will briefly consider other 
possible future cleavages.  
 
What, also, of alternation? Most democratic systems are based on the logic that the electorate 
should, at some stage, be able to ‘throw the rascals out’, although there doesn’t need to be an 
intention of reproach or of punishment for an electorate to opt for change. Some European party 
systems (for example, Belgium, the Netherlands, Denmark) are used to the permanence of 
coalition governments, but there is an understanding that the composition of the coalitions may 
change – the ‘rascals’ may not be out altogether, in other words, but there will be change – 
alternation – of a sort. Other systems – Germany, Austria – seem comfortable with rule by 
‘grand coalitions’, but such arrangements are regarded as being time bound and may collapse 
(Austria currently being a good case in point) so that, once again, change – alternation – is 
possible. National systems may throw up centrist movements or parties or coalitions of parties. 
Tony Blair’s ‘New Labour’ was a good example of a party that had captured the electoral centre 
ground. Emmanuel Macron’s En Marche! movement, now converted into a party of sorts, 

 
10 Writing in 1979, Marquand flatly declared: ‘The Community’s embryonic party system is an artificial construct, 
which reflects national rather than Community realities.’ (1979, p. 124) However, Hix points out that ‘the historical 
evidence is that political parties mainly form INSIDE rather than OUTSIDE parliaments – by elites breaking away 
from other parties, rather than by voters spontaneously starting a new movement. This is relevant for the European 
party system, as it suggests that at some point in the future “new” parties/party formulations could form if a 
“European party system” was truly independent from national parties. For example, could a “European progressive 
alliance” of MEPs, EP Groups, and national party leaders, emerge to agree a common candidate for the 
Commission President. Now that really would be a truly European party system.’ (11 July 2017 correspondence 
with the author) 
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provides a more recent example. But where centrist governance is structural, then there can be 
no real alternation.11 Thus, whilst the reasoning in the quotation below makes sense from a 
punctual, transitional point of view (the word ‘unique’ is important), such an arrangement 
would be democratically unhealthy12 in the longer run if it were to deny the European electorate 
the possibility to insist on change: 
 

 ‘…the newly elected President of the European Commission represents the 
political centre: the political centre which exists in the current European Parliament and 
the political centre which exists in the European Council as well. I would not go as far 
as to say that Juncker is situated left of the EPP and right of the social-democrats, 
because if you try finding such a territory  you might not succeed. But it may be fair 
to say that Juncker might be on the left of the EPP or on the right of the social-democrats. 
To me, he is exactly occupying this kind of political space  which allows him to bring 
the different political forces of the Parliament together… This means that he is well 
placed at the centre of the system and has a unique chance to work as a unifier. And 
this would not have been the case had he just come from one winning party and  thus 
being the representative of only one political wing of the European political spectrum.’ 
(Welle, 2014a, author’s emphasis) 

 
Lastly, and linked to the importance of alternation, the existence of viable opposition within the 
system is as important as the possibility for viable governance. Peter Mair has written 
persuasively on this subject (2007, 2013). As Albert Hirschman had pointed out in the 1970s, 
in the absence of any possibility for ‘voice’, the only alternative is ‘exit’ from the system 
altogether (Hirschman, 1970). Luuk Van Middelaar has been a more recent proponent of the 
same argument (2017). If Euro-scepticism as a viable force is somehow not permitted within 
the system, then it risks being transformed into anti-Europeanism (or anti-EU-ism, at least).  
 
These ‘basic questions,’ as they have here been termed, require careful reflection and 
deliberation as the embryonic European parliamentary party-political system starts to emerge. 
In short, we cannot be certain that parliamentary party-political democracy is the most enduring 
of systems nor necessarily the most appropriate system for the future European Union (what 
can we know about future political developments, particularly as technology is evolving so 
rapidly?). But it is what the Union has, cumulatively, opted for. The challenge will be to ensure 
that it functions sufficiently well to ensure not only good governance but also good opposition, 
not only stability but also alternation, not only aggregation, but also relevance. Rising to that 
challenge requires, in turn, careful reflection on the implications and consequences of each step 
on the way. In particular, the strategic long-term objective of good and viable governance and 
opposition should not be inadvertently prejudiced by short-term tactical considerations. As 

 
11 However, whilst space precludes a proper treatment here, it should be pointed out, at least in passing, that some 
authors argue that the Swiss model of non-alternation (so nobody can be thrown out) might be more relevant to 
the EU (see, for example, Van Parijs, 2015 and 2017). Richard Corbett has argued that: ‘The Commission would 
appear to be edging towards a hybrid of Swiss-style collegiality in its overall composition, but with a more 
majoritarian approach to designating its President.’ (in Kenealy, Peterson and Corbett, 2012) 
12 Sartori, among others, pointed a warning finger to the unhappy fates of the French Fourth Republic and Weimar 
Germany. (Hanning, 1984, 437) 



8 
 

Sartori recalled, electoral reform is as much about the effects of parties on electoral systems as 
the other way around (1983) or, as Hanning more baldly put it, ‘it would be fruitless to estimate 
the effects of the new electoral system without reference to the reasons for its introduction.’ 
(1984, 434) 
 
Party political systems and some of their discontents 
 
Giovanni Sartori was one of a number of Italian political scientists who could see plainly, from 
the way Italy’s democracy functioned in the 1960s and 1970s, that party political systems of 
themselves did not guarantee effective governance or legitimacy. Some of the discontents that 
he and his contemporaries identified are potentially of relevance to a future European Union 
party political system and are here considered briefly.  
 
A first concerns the phenomenon of bipartismo imperfetto, a term coined by Giorgio Galli 
(1967). Galli’s theory was later dismissed for being nostalgic about a system (a two-party 
system with regular alternation) which, with the exception of the United States and the United 
Kingdom, didn’t really exist – at least, not at that time (see, for example, Sassoon, 2013). 
However, part of Galli’s analysis concerned the situation in which a large party, the Communist 
Party (PCI), was excluded from governance, and the effects this had on the balance of the 
overall system and its legitimacy and governability. Could a future Union party political system 
contain a large party that, for one reason or another, might be considered beyond the pale? What 
would happen if such a party were to win a majority in European elections? 
 
A second, related, phenomenon is that of a so-called dominant party system (Sartori 1976). This 
could best be defined as a system in which one political party predominates, has won successive 
elections, and seems unlikely to lose any elections for the foreseeable future. The phenomenon, 
and its risks, had already been identified by Maurice Duverger in the 1950s, with Sartori later 
considering the Italian case in particular (Duverger, 1954; Sartori, 1976). Contemporary 
examples of dominant party systems would include Sweden (the Social Democrats), Japan (the 
Liberal Democrats) and India (the India National Congress). In the sophisticated case of the 
Italian Christian Democratic Party, the pseudo roles of government and opposition came to be 
carried out by factions (so-called correnti) within the party (Jacobs, 1989, 178) and these, to a 
considerable extent, gave centre voters at least the illusion of alternation. A critical case 
concerns South Africa and the African National Congress Party (ANC) which has never scored 
less than 62 per cent in the five national assembly elections to date and where there seems little 
probability that it will be out of power in the near future (see Suttner, 2006, and particularly his 
dismissal of the party dominance theory). Could a future Union party political system contain 
a predominant party or coalition of like-minded parties that would deny the perception of 
alternation?  
 
A third, and again related, phenomenon is that of polarized pluralism, a term coined by Sartori. 
This can perhaps best be understood as a bimodal distribution of support where a relatively 
empty centre ground is flanked by two ‘peaks’ of support for relative extremes. Pre-1933 
Germany provided a good example of this phenomenon, with strong support for the 
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Communists on the left and the national socialists on the right. In the case of Italy in the 1960s 
and 1970s, the situation was further complicated by the fact that the Communist Party (PCI) 
could not accede to power and even after the 1973 compromesso storico was limited to state 
positions, but not political power. In Italy, the central vacuum was gradually filled in by the 
Socialist (PSI), Liberal (PLI) and Radical (PRI) Parties, but the existence of such polarized 
pluralism created severe governance challenges, leaving the country never far from an 
existential challenge. Also of potential relevance in Sartori’s various analyses are the presence 
of anti-system parties (how does a system cope with its potential nemesis?), bilateral 
oppositions (a dominant party astride the centre ground condemned to remain dominant because 
of extreme parties to its left and right)13 and irresponsible oppositions – parties that were not 
interested in governing, but only in bringing about change. Again, could a future Union system 
throw up a similar situation and similar challenges (some would argue that it already has done)? 
 
A possible precedent and a pointer 
 
Can other countries and continents tell us anything about how the European Union’s 
parliamentary party-political system might evolve? The most obvious historical examples (and 
perhaps the only directly comparable ones) are those of the American First and Second Party 
Systems. These were the systems Marquand had in mind, both descriptively, and also 
normatively, when he considered the consequences of the first direct elections in 1979. Facile 
comparisons should of course be avoided, but the object of the exercise is simply to look for 
possible pointers. Marquand argued that analogies with existing state systems in EU member 
states were misleading. Rather, the right analogy was with United States party politics in the 
1830s and 1840s. Then, the American Whigs and Democrats were: ‘loose coalitions of state 
parties, which usually operated at the state level, but which came together once every four years 
to contest presidential elections. They were held together, to the extent that they held together 
at all, by their views on federal questions. Their views on state questions were often not merely 
different, but opposed.’ (1979, 125) 

 
Though Marquand acknowledged that the American analogy could not be pushed too far, he 
insisted that it was a useful backdrop. Seen against it, ‘the divisions within the nationalist and 
supra-nationalist camps in present-day Europe are neither particularly surprising nor 
particularly deep: ‘If they come into being they will be coalitions of national parties. They will 
be divided at the national level though united at the Community level: so were their American 
counterparts in the days of Andrew Jackson and Martin Van Buren. The Members returned 
under their banners, if and when they contest elections in their own right, will not always vote 
on party lines: nor did American Whig and Democratic Congressmen in the 1830s and 1840s. 
Sometimes, they will vote on national lines instead: in exactly the same way, American Whig 
and Democratic Congressmen often voted on state lines.’ (1979, 126) 
 

 
13 A propos, as Pierpaolo Settembri has pointed out, ‘A possible long-term scenario is one where ‘opposition 
parties’ command, if not a single majority, at least several blocking minorities in the European Parliament, thus 
preventing the formation and the operation of a grand coalition. …’ (5 June 2017 correspondence with the author) 
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What the early American experience seems to indicate is that federal parties and party systems 
evolve out of loose coalitions between parties that may compete at state level and that those 
parties tend to coalesce around the twin binary issues of more-or-less central government and 
more-or-less central budget. What Europeans would consider as traditional ideologies, on the 
left-right scale, are less salient at federal level than at state level in the US. The big difference 
is that state-based parties in the US did not evolve along left-right lines and didn’t evolve out 
of socio-economic adjustments to industrialisation and class, and in Europe there was no 
general division over slavery and no civil war. Notwithstanding these differences, Fabbrini’s 
seminal study has demonstrated how European Union-level politics: ‘Has become constantly 
characterized by sectional rather than class or religious cleavages. Certainly, within the EP, 
traditional divisions are apparent, such as the division between the left … and the right … 
However, the structural division in the EP, as well as within the … Council of Ministers, is not 
between left and right.’ (2007, 137) In becoming more sectoral, and in becoming increasingly 
about whether there should be ‘more’ or ‘less’ Europe, EU-level politics is becoming more like 
American politics, despite those very different beginnings.  
 
There may be other pointers closer to today including, perhaps, elements from the 2016 United 
Kingdom referendum debate. During the referendum campaign, voice was also given to what 
might be termed enlightened left-wing critiques of the European Union and arguments therefore 
in favour of leaving the Union. Such arguments strongly echoed left-wing critiques of the 
European integration process voiced in the early 1950s and 1960s. For example: ‘We voted 
Leave because we believe it is essential to preserve the two things we value most: a democratic 
political system and a social-democratic society. We fear that the European Union’s 
authoritarian project of neoliberal integration is a breeding ground for the far right. By sealing 
off so much policy, including the imposition of long-term austerity measures and mass 
immigration, from the democratic process, the union has broken the contract between 
mainstream national politicians and their voters. This has opened the door to right-wing 
populists who claim to represent “the people,” already angry at austerity, against the 
immigrant.’ (Johnson, 2017) 
 
This enlightened left-wing case frequently refers back to Friedrich Hayek’s argument in favour 
of ‘inter-state federalism’ as a way of weakening nation-states’ interference in the workings of 
the free market. To favour federalism (meaning European integration) is therefore to fall into 
the Hayekian trap. This critique goes on to argue that the only defence against the sort of ‘neo-
liberal integration’ referred to above is by maintaining strong nation states, which is where the 
true demos is to be found (on this point, as Philippe van Parijs has illustrated, this brand of the 
left and Margaret Thatcher would make common cause – van Parijs, 2016). Thus; ‘Democracy 
needs a demos, a people for whom government is of, by and for. Without one, all you have is 
inter-elite management, treaty law and money grubbing. But how will “the people” be 
constructed? Politics will decide. A left populism will not seek to define the people as the far 
right does, in opposition to the immigrant other, but in opposition to those powerful neoliberal 
elites that are no longer able, as Professor Streeck says, “to build a social framework around 
the hot core of capitalist profit making.”’ (Ibid.) 
 

http://www.cbc.ca/radio/ideas/surviving-post-capitalism-coping-hoping-doping-shopping-1.3973042
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Leaving aside the recent work on ‘demoicracy’ (that is, the writings of those who argue that 
there is no need for a single demos), there would appear to be two logical weak points in such 
argumentation. The first is that the existence of strong nation states does not by itself guarantee 
left-wing government nor defend against neo-liberalism at the nation state level. The second, 
of more relevance to this analysis, is that a cooperative inter-relationship between nation states 
involving inter-governmental, confederal and federal elements need not necessarily result in a 
dominantly neo-liberal policy mix. Indeed, there is a strong prescriptive left-wing case arguing 
precisely the opposite. To take Van Parijs again: ‘But if the utopian project we need is to have 
any chance of being realized, it will have to protect itself against the pressure of globalization… 
Above all, it will need to strengthen its federal institutions and develop the EU-wide demos 
required to make them work.’ (Van Parijs, 2016, 7) In other words, Van Parijs argues, the 
answer is not less integration, but more.  
 
At the least, proponents of both the left-wing and the right-wing cases are to be found on both 
sides of the European integration process. Put another way, cogent cases can be made both for 
and against European integration on both the left and the right. Hayekian capitalists might argue 
in favour of integration because it weakens the interfering state. The reformist Labour Party of 
the late 1980s came to accept European integration as the best defence against the policies of a 
Hayek-inspired Conservative government within a Member State. If there were only nation 
states, Labour and Conservative supporters would happily exist on opposing sides of the 
political divide. But pro-European Labour and pro-European Conservatives find themselves 
together, no matter how uncomfortably, on the same side of the political divide at pan-EU level 
(a divide that will surely continue even after Brexit has occurred). The process is even more 
evident when anti-integration parties arise outside the mainstream parties, whether on the left 
or the right, since they push the pro-European parties (Social Democrats and Christian 
Democrats, Socialists and Republicans) into political space where they broadly agree. It is 
surely one of the reasons why it so hard for the mainstream parties to find distinctive political 
stances on EU issues in the European elections and also the reason why in such contests they 
tend to fall back on domestic politics, where the distinctions between them are clearer and more 
legible to the electorate. Pace Reif et al (1984, 1985), that is also the reason why European 
elections tend to be second-order national elections.  
 
If we look, as it were, through the other end of the telescope, at the emerging consequences of 
globalisation, then other trends would also appear to be increasingly salient. Marchetti (2016, 
especially 154-158), for example, considers the possibility of a new political cleavage, more 
appropriate to a globalized world, of globalism versus localism. Beyond the arguably stale 
notions of left and right, this new division would: ‘take us into the framing debates of neo-
liberalism (is free trade a good thing? are international markets?), cosmopolitanism (aren’t we 
all globe-trotters now, even if we never leave our sitting rooms and computer screens?), 
localism (the world of ‘traditional values’ and the menace of ‘the other’); and – ugly term – 
civilizationism (are we all advancing with the onward progress of civilization together, or are 
there rather ‘clashes’ between different civilizations?).’ (Westlake, 2017b) 
 
It is perhaps to this emerging alternative political cleavage that Welle looks when he argues: 
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‘that there is also a conflict between a more national and a more internationalist 
viewpoint. Based on this traditional conflict in the political arena, I think that what we 
are seeing for the moment is that this quarter of the political matrix, which is defined by 
a combination of social and national viewpoints, this quarter is for the moment the 
growth market for political parties. We have a surge of political parties which can be 
described as ‘social nationalist’. We have in France Mme. Le Pen. We have Mr. 
Wilders in the Netherlands. We have a major party in Denmark. We have the AfD party 
in Germany. And we have Mr. Trump in the United States. For me, all of them build on 
a strong need for protection. They are ‘social’ in the sense that these parties put a very 
strong stress on protection. Protection is also interpreted by them in the nationalist sense 
of the word as a protection against international or internationalist influence. So this is 
a movement which is directed against liberalisation, against Europeanisation and against 
globalisation. At the same time ‘identity politics’ is back.’ (Welle, 2016) 

 
So far, the traditional state-based systems have reproduced themselves at EU and European 
level, where they exercise oligopolistic powers. But some similarities with the US experience 
would nevertheless seem to be emerging, including the emergence of loose coalitions of parties 
for and against greater central government and greater central budgets. Indeed, perhaps the most 
obvious precedent is the Union itself. For what, it might be asked, was the so-called ‘technical 
agreement’ in the European Parliament, and what is the current EPP-S&D pro-Juncker 
Commission coalition now, if not a ‘loose coalition’ – at times, even an electoral coalition? Are 
we not witnessing Marquand’s prediction gradually becoming a reality? It is neither quick nor 
tidy, but maybe, just maybe, Europe’s pro-integration parties – whatever their ideological 
divides in the domestic political context – are increasingly engaging in loose political coalitions 
at the EU level.14 The questions then arise (if we believe in the democratic healthiness of 
alternation of parties in power and of strong opposition as well as government); what faces 
them, or what should face them? 
 
Conclusion: a parliamentary party-based democracy - but what sort? 
 
The citizens of today’s European Union surely want their children, and their children’s children, 
to live in a democratic Union. But as the Union continues to evolve, and as the integration 
process seems likely to continue, it is surely increasingly important also to go beyond that 
simple (and perhaps simplistic) assertion and ask, ‘what sort of a parliamentary party-based 
democracy?’ As I have argued elsewhere, commentators and analysts of the European Union 
tend to oversee the long term ‘wood’ (in terms of trends and their consequences) in favour of 
the ‘trees’ (punctual events, such as Treaty change and the European elections themselves) 
(Westlake, 2017a, 37). The Union will always remain a sui generis organisation, as much a 

 
14 Note that already ‘There is growing evidence of a shift in the critical political cleavage at national level in 
Europe, from left-right to pro-globalisation vs anti-globalisation. This has been accompanied by a shift in the 
socio-demographic basis of party choice from social class to age and education. I would expect this to be gradually 
replicated at EU parliamentary level, although it will not always align itself with the further integration vs no 
further integration division.’ (18 June 2017 correspondence with Sir Ivor Crewe) 
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process as a fixed end state, but by opting for the Spitzenkandidaten/lead candidate procedure 
in May-July 2014 (and assuming the procedure occurs again in 2019) the European Union has 
taken a decisive step in a particular direction – namely, towards a parliamentary, party-based 
democracy. Towards exactly what sort of parliamentary, party-based democracy, though, is still 
not yet clear, but it surely does no harm to start wondering. It is in any case as well to be aware 
that the existence of a parliament and of political parties and, now, of an executive-legislature 
electoral link guarantees neither a functioning democracy nor an effective party-political 
parliamentary system. 
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15 
Reforming the European Parliament’s 
Monetary and Economic Dialogues: Creating 
Accountability Through a Euro Area Oversight 
Subcommittee  

 
Michele Chang and Dermot Hodson 

 
Parliamentary oversight – which McCubbins and Schwartz (1984, 165) define as the 
attempt to detect and remedy the failure of executives to comply with legislative goals 
– is an essential characteristic of democracies.1 Oversight is especially important in 
relation to economic policy, an area where executive slippage can have profound 
implications for people’s standards of living and society more generally. Although there 
are arguments for freeing elements of economic decision-making from day-to-day 
control by politicians, these do not negate the need for democratic checks and balances. 
Indeed, the turn towards independence in economic decision-making since the 1980s 
strengthens the case for robust parliamentary oversight in this domain (Berman and 
McNamara, 1999). While some would argue that the EP’s powers are more limited than 
those of national parliaments, the influence of the latter should not be overstated. The 
United States’ Congress is sometimes viewed as a pedigree economic watchdog 
(Waller, 2011), but Cheryl Schonhardt-Bailey’s research casts doubt on whether the 
House and Senate banking committees truly hold the US Federal Reserve to account 
(2013: 318–320). Some legislatures are intimately involved in economic decision-
making, but the turn towards independent central banks and fiscal rules in advanced 
industrial democracies over the last two decades has depoliticized economic policy in 
ways that do not always favour democratic accountability (Buller and Flinders, 2005). 
European integration has reinforced this trend, leading some scholars to speak of the 
deparliamentarization of policy-making in the economic sphere as well as others 
(O’Brennan and Raunio, 2007).  

The global financial crisis of 2007-2008 was testament to parliamentarians’ 
collective failure to hold economic policy-makers’ feet to the flames. The European 
Union (EU) paid a higher price for this shortcoming than most, given the sovereign 
debt crisis that followed. National parliaments are the chief culprits for failing to spot 
the catalogue of policy errors that led to these twin crises, underlining the need for more 
robust parliamentary oversight at the national level. The EP, for its part, should have 

	
1 An earlier version of this chapter was presented at a workshop organized by the College of Europe 
and the European Parliament Research Service in May 2017. Thanks to the workshop’s participants 
and a number of European Parliament officials for extensive feedback. The views presented in this 
chapter and any errors that remain are the authors’ alone. 
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done more to hold EU and national policy-makers to account and to address systemic 
problems and spillovers in the EU and euro area. Increased oversight is a common 
response to crises, and a series of reforms to euro area governance enacted in the light 
of the global financial crisis have gone in this direction. Member states’ agreement 
under the Fiscal Compact 2  to establish independent fiscal councils to oversee 
compliance with EU fiscal rules is one manifestation of this trend. So, too, are the so-
called public hearings between the EP’s Economic and Monetary Affairs Committee 
(ECON) 3  and heads of the institutions involved in European Banking Union. 4 
Moreover, the EP has engaged in ad hoc hearings with the heads of the European 
Stability Mechanism, Eurostat and the European Investment Bank, and it conducts 
meetings with national parliaments under the European Semester.  

The euro area’s economic governance reforms (specifically the regulations in 
the Six Pack and Two Pack) have given the EP additional opportunities to engage with 
EU- and national-level actors. Can we equate this with enhanced accountability? Grant 
and Keohane (2005, 29) defined accountability as a situation in which ‘some actors 
have the right to hold other actors to a set of standards, to judge whether they have 
fulfilled their responsibilities in light of these standards, and to impose sanctions if they 
determine that these responsibilities have not been met.’ How can the EP provide 
effective parliamentary oversight for the EU, given that its legal and political arsenal is 
limited compared to its national counterparts? A concern among new 
intergovernmental scholars is that the EP trades off influence for accountability, i.e. 
that it provides for a seat at the negotiating table without ensuring that the results of this 
negotiation carry democratic checks and balances in line with the Community method. 
The creation of the Economic Dialogue  under the Six Pack and Two Pack poses an 
interesting challenge in this regard (e.g. Pollak and Slominski, 2015).  

This chapter contrasts the EP’s Monetary Dialogue with the European Central 
Bank (ECB), which has run since 1998, with the Economic Dialogue, a forum launched 
in 2011 to hold EU institutions and member states involved in EU economic 
governance to account.5 It charts the creation of these dialogues and evaluates their 
implementation. The Monetary Dialogue, it argues, has helped to promote greater 
transparency over euro area monetary policy, although it would benefit from focusing 
on a narrower range of policy issues and closer cooperation between Members of the 
European Parliament (MEPs). The Economic Dialogue is a welcome addition to the 
EU’s economic governance architecture, it concludes, but its effectiveness has been 
blunted by a lack of resources and institutional constraints. The chapter calls for the 
Monetary and Economic Dialogues to be delegated to a new subcommittee (EOAS) to 
enhance the democratic oversight of EMU.  
 

	
2 Also known as the Treaty on Stability, Coordination and Governance. 
3 This committee has been known by various names and acronyms, including EMAC, but we stick to 
ECON for simplicity’s sake.   
4 That is the Single Supervisory Mechanism, the Single Resolution Board, the European Supervisory 
Agencies and the European Systemic Risk Board 
5 Article 2a, Regulation (EU) No 1177/2011 
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The Origins of ECON and the Monetary Dialogue 
 

The EP is the EU’s competence maximizer par excellence. Rarely has it missed an 
opportunity to increase its oversight of EMU even if the treaties provided limit scope 
for doing so. Once the European Council agreed to move forward with plans for EMU, 
the members of the Economic and Monetary Affairs (ECON) Committee opened 
informal channels of dialogue with the Committee of Central Bank Governors on 
monetary matters, the Commission and the Council on economic matters (Jacobs, 
1991). This was a continuation of efforts by this committee and its antecedents to gain 
a foothold in EMU. ECON was not among the original EP committees established by 
the Treaty of Rome, but an Economic and Financial Committee was established shortly 
afterwards. By the early 1970s, it had changed its name to ECON and was, on its own 
initiative, keeping a watching brief on the implementation of the Werner Report (see 
Bousch, 1974). Calls for greater EP oversight of economic policy to be strengthened 
date from this period. In 1974, a high-level study group led by the British economist 
Alexander Cairncross called for the creation of a committee of economic advisors to 
the EP to strengthen democratic oversight of the embryonic EMU (Cairncross, 1974). 
ECON’s inclusion among the standing committees established by the EP in 1979 
enhanced its status, as did the appointment of Jacques Delors as its chair. Delors played 
an active role in monitoring the European Monetary System, even though this system 
operated at one remove from the treaties, before he left to become French finance 
minister and, later, Commission President.  

The 1989 Delors Report, which revived and reworked plans for EMU, saw no 
great need for increased oversight in relation to the project’s economic dimension. A 
new monetary institution should be put within the EP’s ‘constellation’, the report 
accepted, but the tasks assigned to the EP in the economic domain by the Treaty of 
Rome would otherwise suffice (Committee for the Study of EMU, 1989). Council 
decisions concerning economic policy coordination in EMU’s third stage should be 
done with the cooperation of the EP, it was suggested. The Maastricht Treaty diluted 
this provision by stipulating that the EP should be kept informed of the Council’s 
surveillance efforts. The EP was also authorized to invite the President of the Council 
to appear before its competent committee in the event that a member state was 
sanctioned for breaching the Broad Economic Policy Guidelines 6  (BEPGs) or for 
failing to correct excessive budget deficits. 7  These provisions were a deep 
disappointment for the EP, which had proposed the extensive use of co-decision on the 
adopting of conjunctural measures and guidelines relating to economic and social 
policies in its proposals to the intergovernmental conference on EMU (Jacobs, 1991, 
378).  

During the Maastricht Treaty negotiations, the EP unsuccessfully sought the 
insertion of a legal obligation for the ECB president’s appearance before the EP akin to 
the obligations of the US Federal Reserve System. In the end, the Maastricht Treaty’s 

	
6 Article 121(5) TFEU 
7 Article 126 TFEU 
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provisions on EP oversight of the ECB were quite limited. The ECB was required to 
report annually on its activities to the EP, which was given the authority to hold a 
general debate on that basis.8 The Treaty also allowed ECB Executive Board members 
to be heard before ‘the competent Committees’ of the EP at the instigation of either 
party.9 Despite the lack of a firm legal basis, the EP ‘could be seen defining its role 
keeping the ECB accountable in a proactive way’ (Amtenbrink and van Duin 2009, 
569) by including in its rules of procedure an invitation to the ECB president to visit 
ECON on a quarterly basis to make a statement and answer questions. Similarly, the 
stipulation that any MEP could demand a written answer to a question also finds its 
roots in rules of procedure.  

The ECB accepted the EP’s proposal and the first exchange of views took place 
in September 1998, building on the European Parliament’s ongoing exchange of views 
with the European Monetary Institute since 1994. The modalities of this new forum, 
which came to be known as the Monetary Dialogue, were set out in an inter-institutional 
agreement between the EP and ECB (Collingnon and Diessner, 2016, 1302). Few 
commentators expected the Monetary Dialogue to amount to much, but it has proved 
to be a mutually beneficial forum. For the ECB, the Monetary Dialogue offers further 
evidence of the Bank’s commitment to transparency and a public platform from which 
to expound on policy issues in a less technical way. For the EP, the Monetary Dialogue 
offers a chance for MEPs to (be seen to) hold the ECB to account, as well as a foothold 
in an area of EU policy-making in which the legislature has limited competences.10 
Although it is difficult to measure the precise impact of the Monetary Dialogue, 
Amtenbrink and Van Duin (2009) argue that the EP has achieved a level of oversight 
for euro area monetary policy beyond that envisaged in the Treaty, even if doubts 
remain about whether the ECB is being held sufficiently to account. The ECB President 
appears with greater frequency before the EP than do the heads of the Federal Reserve 
and Bank of England before their respective legislatures (Eijffinger and Mujagic, 
2004). This lends credence to the ECB’s claims of accountability in response to 
criticisms over its independence (Buiter, 1999). 

 
The Monetary Dialogue in Action 

 
The Monetary Dialogue occurs four times a year and typically lasts two hours. The 
ECB President begins with an introductory statement, which is followed by questions 
from the ECON members. A monetary expert panel supports ECON by providing 
briefing papers on a range of issues related to monetary policy. Since 2006, for each 
hearing two topics are identified for which the experts write papers, and the ECB 
President is expected to comment on them during his introductory statement. Neither 

	
8 Article 109b, TEC 
9 Article 109b, TEC 
10 It could be argued that MEPs rather than the EP are holding the ECB to account through the 
Monetary Dialogue. Committees have the authority to decide on draft resolutions but resolutions can 
only be adopted in plenary sessions. This procedural point, though it is correct, overlooks the 
significant legitimacy exercised by EP committees. When the ECB attends ECON, the former is widely 
seen as appearing not at but before the EP (see, for example, Amtenbrink and Van Duin, 2009). 



	 5	

the ECB President nor the ECON members have been bound by the identified topics; 
the former frequently fails to mention the topics in the opening statement, and the latter 
do not limit themselves to asking questions about them (Amtembrink and van Duin, 
2009).   
 The Monetary Dialogue is similar in structure to the hearings that the US 
Federal Reserve and the Bank of England have with their respective legislatures, with 
the key difference being that the EP lacks the possibility to sanction the ECB. For some 
scholars, this makes the euro area monetary authority ‘less accountable or transparent 
than the Bank of England or the Fed’ (Clayes et al., 2014, 2). What is clear is that the 
ECB faces no direct consequences as a result of its dialogue with ECON. The dialogue 
is, moreover, conducted between the ECB and individual MEPs. Although MEPs speak 
on behalf of their constituents and, perhaps, their political group, they do not speak for 
the EP. The EP’s own-initiative report in response to the ECB’s annual report is more 
representative of the institution in this regard since it is voted on in plenary prior to the 
annual debate with the ECB president.  

The Monetary Dialogue evolved during its first decade as the ECB operated not 
only according to the limited accountability constraints of the Maastricht Treaty but the 
political dynamics of the time; the ECB arguably took refuge behind its expertise, 
portraying itself as a technocratic institution that provided a public good while the EP 
fought its monopoly on the monetary policy discourse by discussing their political 
ramifications (Jabko, 2000). During this period, the ECB was ‘highly responsive to the 
ECON’ (Eijffinger and Mujagic, 2004, 190) and the dialogue seemingly had an impact 
on the ECB’s procedures, such as the May 2003 reform that removed the M3 from the 
policy analysis and refined the definition of price stability (Sibert, 2005). The 
Parliament’s approach also evolved, moving away from the focus on price stability to 
include topics like the ECB’s general mission and level of transparency (Amtembrink 
and van Duin, 2009).  

The Monetary Dialogue, the Bank concluded in its report on 10 years of EMU, 
‘allows the ECB to be effectively held accountable to the EU’s elected representatives 
and the public’ (European Central Bank, 2008). An EP resolution at this time declared 
the Monetary Dialogue ‘a success’ (European Parliament, 2008). In spite of these 
assessments, the Monetary Dialogue has been viewed as inadequate by some. Charles 
Wyplosz (2007) referred to it as a ‘gentlemanly discussion’ in which accountability is 
neither mentioned nor achieved. Moreover, the expansion of the ECB’s activities 
during the sovereign debt crisis could merit additional accountability measures (Braun, 
2017). Given that its forays into unconventional monetary policy (including the 
Securities Market Programme, Long-Term Refinancing Operations, as well as its 
Emergency Liquidity Assistance) and its participation in the troika, the ECB has 
expanded its responsibilities de facto if not de jure. These policies, however, have clear 
fiscal and distributive consequences and have raised the spectre of fiscal domination. 
The ECB may have played a critical role in saving the euro (Chang and Leblond, 2015), 
but the creeping competence should not be overlooked (Chang, 2018). The methods of 
accountability remain the same, focusing on transparency and the Monetary Dialogue.  
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How has the Monetary Dialogue changed since the euro crisis? For one thing, 
it has exposed the ECB to a broader range of questions from MEPs. During the first 
decade of EMU, MEPs focused on growth and employment, while the ECB tended to 
restrict remarks to issues concerning price stability. From 2013 to 2016, however, about 
half of the MEP’s questions related to financial supervision, country surveillance and 
euro area governance reforms, and the number of questions posed to the ECB increased 
significantly. While the Monetary Dialogues do not seem to have influenced financial 
market expectations, they have contributed to greater transparency and therefore 
legitimacy (Collignon and Diessner, 2016). 

And yet, the Monetary Dialogue has been driven to a large extent by the ECB 
itself. The treaty obligations of the ECB towards the EP are quite slim, and the ECB 
entered into the exchange of views with ECON voluntarily to bolster its own claims for 
legitimacy by engaging in the Monetary Dialogue helped the ECB address criticisms 
regarding its high degree of independence, making the exchange mutually beneficial 
(Jabko, 2000). The ECB’s responsiveness to ECON demands is also voluntary, as the 
EP holds no formal sanctioning mechanism against the ECB. In contrast to the US 
Federal Reserve’s hearings before the US Congress, the ECB can reject the EP’s 
suggestions with little cost, except perhaps for reputational damage. In this respect, the 
Monetary Dialogue serves more as ex-post scrutiny by the EP that also provides an 
opportunity for the ECB to enhance its transparency than as a mechanism for 
democratic accountability. 

Since the sovereign debt crisis, the EP’s ‘competence has only been marginally 
strengthened and thus remains rather limited’ (Jančić, 2017, 145). Considering the 
fiscal implications of ECB actions during the sovereign debt crisis, there is an argument 
for strengthening the Monetary Dialogue to ensure even greater accountability (Belke, 
2014). Karl Whelan (2014) suggested that the dialogue improve its focus and in 
particular make more use of the analyses provided by experts. Indeed, MEPs could 
work more closely together in ECON, focusing on fewer topics and working more in 
unison to commit itself to at least enhancing the ECB’s transparency, if not holding the 
ECB to account. 
 
The Origins of the Economic Dialogue 

 
The need for – and paucity of – parliamentary oversight of economic policy is a 
recurring theme in the history of EMU. The 1970 Werner Report, an early ill-fated 
proposal for EMU, called for the creation of a Centre of Decision for Economic Policy 
that would be accountable to the EP (Werner, 1970, 13), although it offered limited 
detail on what powers the former would possess and how the latter would hold it to 
account. The report did argue, however, that the budgetary powers of the EP would 
need to be increased as a result of EMU and it dropped a heavy hint about the need for 
direct elections. The EP, it concluded, ‘will have to be furnished with a status 
corresponding to the extension of the Community missions, not only from its powers, 
but also having regard to the point of views of method of election of its members’ 
(Werner, 1970, 13). 
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After EMU was finally realized in 1999, the success of the Monetary Dialogue 
led to calls for the creation of an Economic Dialogue to focus on economic surveillance 
(see Hallerberg, Marzinotto and Wolff, 2012, 36-7). Deroose, Hodson and Kuhlmann 
(2008) were early advocates for such a dialogue, which they argued could help the EP 
to play a more effective role in relation to the BEPGs, as well as to strengthen the 
democratic accountability of economic governance more generally. To this end, they 
called for the Commissioner for Economic and Monetary Affairs and the president of 
the ECOFIN Council to appear before the EP at regular intervals. Finance Ministers of 
member states facing Council recommendations should also be invited to extraordinary 
sessions of the Economic Dialogue, they added, to discuss their country’s economic 
situation.  

The EP continued to press for greater oversight of euro area economic policy 
during EMU’s first decade. In 2006, an ECON report on the European Commission’s 
annual report on the euro area called for a joint dialogue between the Eurogroup, the 
Commission and Parliament to take place at least annually (García-Margallo y Marfil, 
2006). A joint appearance by the Eurogroup President and Commissioner for Economic 
and Monetary Affairs in July 2007 to discuss the Commission’s 2007 annual report on 
the euro area constituted a step forward in this regard.  

The idea of an Economic Dialogue was formally taken up in the Six Pack, Two 
Pack and the Fiscal Compact  (although the Fiscal Compact does not form a legal base 
for dialogues in EP). Under the Six Pack, a set of six laws adopted by ECOFIN and the 
EP in 2011, an Economic Dialogue may be created for the Commission to make its 
analysis public, to promote discussion with the Commission, the Presidents of the 
Council, European Council, Eurogroup and member states. Specifically, this legislation 
allows the competent committee of the EP to invite the Commission and the Presidents 
of the Council, European Council, and Eurogroup to discuss matters relating to the 
Stability and Growth Pact’s corrective11 and preventive12 arms, the corrective arm of 
the Macroeconomic Imbalance Procedure13, the BEPGs, economic and multilateral 
surveillance, and the European Semester.14 The EP may also invite member states for 
an exchange of views, specifically those: 

• facing recommendations for corrective action for failing to respect the 
BEPGs or otherwise jeopardising the smooth functioning of EMU by 
breaching medium-term budgetary objectives;15  

• facing disciplinary action under the Stability and Growth Pact’s 
corrective16 or preventive arms;17  

• subject to sanctioning under the Macroeconomic Imbalance Procedure’s 
corrective arm.18  

	
11 Article 2a, Regulation (EU) No 1177/2011 
12 Article 3, Regulation (EU) No 1173/2011 
13 Article 6, Regulation (EU) 1174/2011   
14 Article 14, Regulation (EU) 1176/2011 
15 Article 2-ab, Regulation (EU) No 1175/2011 
16 Article 2a, Regulation (EU) No 1177/2011 
17 Article 3, Regulation (EU) No 1173/2011 
18 Article 14, Regulation (EU) 1176/2011 
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Under the Two Pack, which entered into force in May 2014, euro area members that 
are party to an economic adjustment programme and subject to fines under the 
excessive deficit procedure may be invited to an exchange of views with the EP.19 In 
addition, the EP may invite the Commission and the Presidents of the Council, 
European Council, and Eurogroup to discuss the following: 

• Commission’s assessment of budgetary situation and prospects for the 
euro area as a whole; 

• economic partnership programmes;  
• the corrective arm of the Stability and Growth Pact;20   
• or the economic and budgetary surveillance of euro area member states 

experiencing or threatened with serious difficulties with respect to their 
financial stability.21  

 
The Fiscal Compact, a treaty between a subset of EU member states that entered into 
force in December 2012, stated that the President of the Euro Summit shall present a 
report to the EP after each Euro Summit meeting.22 

 
The Economic Dialogue in Action 

 
Assessing the effectiveness of parliamentary oversight is difficult because executives’ 
compliance with legislative goals depends on a combination of factors that are within 
and beyond their control as well as difficult to disentangle. It can also be challenging 
to identify non-compliance by an executive until well after the fact, if at all. Possible 
remedies to non-compliance vary, and it is not always clear whether naming and 
shaming, the most common form of oversight, is a judicious policy instrument or 
merely parliamentary grandstanding.   
 One way of evaluating the effectiveness of parliamentary oversight is to 
consider the resources devoted to its preparation. The EP’s Economic Governance 
Support Unit assigns 3 full-time officials to the preparations of briefings for the 
Economic Dialogues with the other EU institutions and member states. 23  Inputs 
provided cover both internally prepared factual notes and, in some cases, externally 
prepared studies or in-depth analyses. This compares favorably to the Monetary 
Dialogue, which has just one dedicated official, and it is on a par with the House of 
Lords Economic Affairs Committee, which has a clerk, a policy analyst and one 
assistant. But it falls well short of the United States Senate Committee on Banking, 
Housing, and Urban Affairs, which has 44 full-time staffers, and the House of 

	
19 Article 15, Regulation (EU) No 473/2013 
20 Article 15, Regulation (EU) No 473/2013 
21 Article 18, Regulation (EU) No 472/2013 
22 Article 13, Fiscal Compact. 
23 This figure does not include those EP staff in, for example, the Directorate-General for Internal 
Policies of the Union or the European Parliamentary Research Service that occasionally produce 
analysis for the Economic Dialogue. 
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Commons Treasury Committee, which has one clerk, two senior economists, three 
committee specialists, two assistants and one media officer.24  

The Monetary Dialogue has a reputation for being ‘thoroughly prepared’ (Gros, 
2004). Before each meeting, ECON’s coordinators commission briefings, notes or in-
depth studies by monetary experts (typically academic economists or think tank staff) 
on two or three specific topics. Receiving multiple ten papers on each topic, the MEPs 
who sit on the Monetary Dialogue are informed about key issues relating to monetary 
policy. ECON has commissioned briefings only for Economic Dialogues with the 
Eurogroup President and not, it would appear, with interlocutors form other EU 
institutions. When analysis is commissioned, between three and five contributions are 
provided on just one topic depending on the length of the document. In consequence, 
the Economic Dialogue is more heavily reliant on short notes prepared by the Economic 
Governance Support Unit. These notes typically offer a general overview of the 
economic situation and compliance with EU procedures and objectives.  

The success of the Monetary Dialogue partly lies in its transparency. Minutes 
of meetings are published on ECON’s website, as are the briefings of its outside experts. 
In contrast, no minutes are published for the Economic Dialogue, though ECON 
publishes preparatory notes and expert briefings (where available). The availability of 
video recordings of Economic Dialogues on the EP’s website helps to redress this 
deficit to some degree but they are not as useful for journalists and academic researchers 
seeking to track discussions between MEPs and the invitees to Economic Dialogues. 

A weakness of the Economic Dialogue is that there is limited follow-up to its 
deliberations. The ECB has agreed to answer written questions from MEPs, which are 
published along with answers in the EU’s Official Journal. The Monetary Dialogue also 
encourages follow-up by pressing particular policy recommendations in recurring 
meetings with the ECB President. The ECB’s willingness to give ground on one of 
these points – the publication of ECB staff projections – provided an early win for the 
Monetary Dialogue. No such points have been pressed in the Economic Dialogue, 
which at the time of writing has yet to secure a discernable policy concession from its 
participants. MEPs may address written questions to the European Commission but not 
the Eurogroup or the member states.  

The Monetary Dialogue, as noted above, relies on the willingness of the ECB 
to hold itself to account in ways that go beyond Treaty requirements. The Economic 
Dialogue is underpinned by secondary law, which creates an expectation (although not 
a legal requirement) that invitees will attend. But the Economic Dialogue remains 
reliant on the good will of its invitees; they come to the EP to engage in dialogue, not 
to give a deposition. Among the parties to the Economic Dialogue, the European 
Commission has the strongest incentive to engage in a full and frank exchange of views 
with MEPs. This is not only because the European Commission is (increasingly) 
beholden to the EP because of the rules concerning the hiring and firing of the College 
of Commissioners. It is also because the Economic Dialogue provides a public forum 
for an institution that sometimes struggles to make its message heard. This explains 

	
24 Source: http://congressional-staff.insidegov.com/d/a/Senate 
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why the Commission is the most frequent participant in the Economic Dialogue, 
attending five times in 2016, for instance, compared to four for the ECOFIN President 
and two for the Eurogroup President. As with the Monetary Dialogue and the ECB, the 
Economic Dialogue provides the Commission with a useful platform to explain its 
views and demonstrate its transparency and accountability. The European Parliament 
may invite the President of the Council, the Commission, the President of the European 
Council or the President of the Eurogroup 25  as well as representatives from the 
Commission, the ECB and the IMF26 to take part in an Economic Dialogue, though 
neither regulation compels participation. 

The Eurogroup President has been a somewhat reticent participant in the 
Economic Dialogue. Jeroen Dijsselbloem limited his appearances at the Economic 
Dialogue to two times per year. These meetings took place in the spring and autumn, 
sometimes at short notice. Often, the topics under discussion were long since decided 
by the Eurogroup; for example, the dialogue on the third Greek bailout programme took 
place four months after the Eurogroup and Greek government had found an agreement 
(De la Parra, 2016). Ideally for the EP, the Eurogroup President would attend the 
Economic Dialogue at regular and predictable intervals. This would help with the 
preparation of the Economic Dialogue, particularly regarding the commissioning of 
expert briefings. Chairing the Eurogroup at a time of crisis was an arduous task, even 
before Dijsselbloem’s responsibilities as Finance Minister of the Netherlands were 
taken into account. But the current situation undermines the EP’s oversight of the 
Eurogroup’s decisive role in the governance of EMU.  

A conspicuous absentee from the Economic Dialogues is the President of the 
European Council. The fact that Euro Summits have not taken place regularly has also 
reduced the scope for dialogue envisaged under the Fiscal Compact. Herman Van 
Rompuy, the first full-time president of the European Council, furthermore, declined 
the opportunity to participate in the Economic Dialogue in favour of periodic 
appearances before the EP plenary. Van Rompuy’s successor, Donald Tusk, continued 
this tradition. This situation is less than satisfactory, we contend, as speaking time 
available to MEPs in plenary sessions is more curtailed than is the case in committees. 
According to Miller (2009), the speaking time in EP plenaries ranges from five to six 
minutes for a party or group spokesperson and around two minutes for others. There 
are no such constraints in committee meetings.   
 ECON’s ability to invite member states to an Economic Dialogue is constrained 
by legislation underpinning this forum. Whereas this legislation assumes that the 
Eurogroup President, for example, will attend discussions ‘where appropriate’,27 the 
obligations placed on member states to attend are weaker. First, the legislation 
recognizes that EU institutions (rather than member states) are ‘the counterparts’ of the 
European Parliament.28  Second, it requires only that member states be offered ‘an 

	
25	Article 15, Regulation (EU) No 473/2013	
26	Article 3, Regulation (EU) No 472/2013	
27 Article 12, Regulation (EU) No 1173/2011 
28 Article 12, Regulation (EU) No 1173/2011 



	 11	

opportunity to participate in an exchange of views’ and makes clear that such 
participation is voluntary. 29  Third, this exchange of views is contingent on the 
triggering of certain disciplinary actions in relation to EU economic governance. 
Member states facing a recommendation in the event of significant deviations from 
medium-term budgetary objectives, 30  sanctions in relation to the preventive or 
corrective arm of the Stability and Growth Pact,31 disciplinary measures under the 
excessive deficit procedure 32  or the macroeconomic imbalance procedure, 33  and 
enhanced monitoring of national budgetary plans34 and macroeconomic adjustment 
programmes may all be invited to appear before the Economic Dialogue.35 

These constraints have proved even tighter in practice than they are in design. 
This is due to the European Commission’s preference for using the preventive rather 
than the corrective arm of the Macroeconomic Imbalance Procedure. Under Regulation 
(EU) 1176/2011, the Commission is required to conduct an in-depth review for all 
member states facing excessive imbalances or the risk thereof, and it did so on 74 
occasions between 2012 and 2016. Where it decides that a member state failed to take 
corrective action to correct an excessive imbalance, the Council can decide, on the basis 
of a recommendation from the Commission, that the member state is non-compliant, a 
procedural step that paves the way for the levying of financial penalties and fines 
against the member state in question. Between 2012 and 2016, the Council found no 
member state to be non-compliant. As a result, the corrective arm of the 
Macroeconomic Imbalance Procedure remained dormant. An unintended consequence 
of this is that the Economic Dialogue was not in a position to invite member states for 
the express reason of discussing the Macroeconomic Imbalance Procedure.  

ECON showed itself willing to go beyond the legislation underpinning the 
Economic Dialogue by inviting member states for an informal exchange of views. Such 
invitations were used sparingly, however. In the case of Portugal and Spain, an 
exchange of views followed Economic Dialogues linked to non-compliance with the 
Stability and Growth Pact. Germany, the euro’s largest economy, was invited on one 
occasion only. Latvia and Lithuania were the only other member states to receive such 
an invitation. Bulgaria, the Czech Republic, Denmark, Estonia, Luxembourg, the 
Netherlands, Austria, Poland, Romania, Slovakia, Slovenia, Finland, Sweden and the 
UK were invited to neither an Economic Dialogue nor an exchange of views.  

Bowler and Farrell (1995, 221) argue that EP committees, whatever their 
powers, will be effective only if ‘members take such committee work seriously’ 
(Bowler and Farrell, 1995, 221). Drawing on the literature on US congressional 
committees, these authors suggest that MEP’s involvement in and commitment to EP 
committees reflect collective, individual, and party interests. Members have a collective 

	
29 Article 12, Regulation (EU) No 1173/2011 
30 Article 2(a-b), (EU) Regulation 1175/2011 
31 Under Article 3, (EU) Regulation 1173/2011 
32 Article 2a, (EU) Regulation 1177/2011 
33 Article 14(2), (EU) Regulation 1176/2011 and Article 6, (EU) Regulation 1174/2011 
3434 Article 15(2), (EU) Regulation 473/2013 
35 Article 3(8), 7(10) and 14(3), (EU) Regulation  472/2013 
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interest in creating committees so as to pool expertise and information in specific areas 
in order to enhance executive oversight. Individual interests concern the extent to which 
committee membership serves the concerns of key constituents and maximizes the 
influence and visibility of members within the EP. Party interests concern the desire of 
EP party groups to ensure that they are represented in key policy committees and have 
an opportunity to lead committees. Seen in these terms, MEPs have a collective interest 
in the work of the Economic Dialogue, which allows a subset of members to track a 
substantively and procedurally complex area of EU policy. Political groups also have a 
strong incentive to ensure that their members are present when a high profile dossier 
such as EU economic surveillance is discussed. That said, individual interests are 
probably weaker in the case of the Economic Dialogue than for other EP committees. 
Whereas MEPs representing constituents with a strong agricultural sector have an 
incentive to join the Agricultural Committee (Bowler and Farrell, 1995, 227), the 
Economic Dialogue deals with an issue of general concern to constituents and one that 
attracts limited interest from interest groups.  

MEPs with close connections to trade unions and business are more likely to 
join the Economic and Monetary Affairs Committee (Bowler and Farrell, 1995), 
although their influence will be diluted to some degree by the desire of party groups to 
ensure a seat at the table for their members. The Monetary Dialogue provides a clear-
cut opportunity to hold euro area authorities to account in a way that is typically not 
available at the member state level. The same is true for Economic Dialogues with the 
European Commission and Eurogroup, although these officeholders lack policy-
making instruments that are on a par with those wielded by the ECB. 

Participation in the Economic Dialogue conforms to these expectations, 
especially in relation to member state dialogues, with MEPs showing more interest in 
questioning ministers from their own member state. The Economic Dialogue with 
Croatia in March 2017 saw only eight speakers (apart from the chair), and two of those 
were from Croatia. MEPs who were willing to interrogate ministers from across the EU 
are scarce. Pervenche Berès (a former ECON chair) is a noticeable exception in this 
regard. Those MEPs who do speak, as Sergio De la Parra (2016) observes, too often 
make long and unwieldy points that leave limited time for meaningful discussion with 
invitees. 
 
Reforming the Economic and Monetary Dialogues 

  
The Economic and Monetary Dialogues do not need to be strengthened, it could be 
argued, because the EP’s oversight of the ECB is working well and economic policy in 
the EU – and euro area – is decentralized. While it makes sense to hold an EU institution 
with a centralized policy instrument, such as the ECB, to account, neither the 
Commission, the ECOFIN Council, nor the European Council possess similar powers. 
Member state governments, meanwhile, are accountable to their own electorates in 
accordance with national constitutional traditions. While we see merits in this argument 
in relation to EU economic policy, we take a different view in relation to euro area 
governance. Economic policies are no less important for EMU because they are 
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decentralized. The euro crisis plainly illustrated the potential for cross-border economic 
spillovers from large and small member states alike. The diffusion of executive power 
across multiple institutions and levels of government, likewise, makes EP oversight all 
the more essential (Bovens and Curtin, 2016).  

Responsibility for the Monetary and Economic Dialogues should be delegated 
to a new ECON euro area oversight subcommittee (EAOS). This division would help 
to separate ECON’s legislative and non-legislative functions from its oversight 
responsibilities in relation to the EU. The EAOS would require a dedicated staff with 
expertise in economics and a standing committee of external experts drawn from 
academia and think tanks to advise on the preparation of the Monetary and Economic 
Dialogues. Membership of the subcommittee would be drawn from the senior ranks of 
the ECON Committee with the party groupings agreeing to put forward members with 
high-level experience and expertise in economic and monetary affairs. Closer 
cooperation between subcommittee members would be required to ensure that the 
EAOS focuses on key policy issues. The duration of Economic Dialogues will vary 
according to the subject matter, but they should be arranged so as to allow for a 
significant amount of speaking time for subcommittee members and answers from 
invitees. This is not always possible at present, with the Economic Dialogue with 
Croatia in March 2017 lasting just 45 minutes.   

As things stand, the trigger for Economic Dialogues is too constraining. Rather 
than waiting for member states to face disciplinary measures under the Macroeconomic 
Imbalance Procedure (MIP), all member states that are at risk of non-compliance should 
be routinely invited for either an Economic Dialogue or an exchange of views. The 
current frequency of dialogues with the Commission seems appropriate but there is a 
case for the Eurogroup President to attend at least four times per year at pre-determined 
intervals. We would also argue that the European Council President should attend the 
EAOS twice per year.  

To ensure the transparency of the EAOS, full transcripts of the Economic and 
Monetary Dialogues should be published, encompassing preparatory briefings form EP 
officials and external experts, the opening statements from invitees and the subsequent 
question and answer session. Members should be allowed to put written questions to 
the Eurogroup President rather than the Commission alone and an annual report of the 
subcommittee’s activities should be published on its website.  

The proposed committee would not of course, come without costs, challenges 
and limitations. The distinction between euro area and non-euro area members is a valid 
one in relation to monetary policy but it is more blurred in relation to economic 
governance. The Stability and Growth Pact, for example, has a special importance for 
the euro area but it also applies to other EU member states. For this reason, there is a 
danger that the EAOS would duplicate discussions happening elsewhere in the EP. 
Excluding non-euro area MEPs would also be contentious and very much at odds with 
current practices inside the EP. Finally, the term subcommittee denotes standing as well 
as specialization. There is a risk that a subcommittee would carry less weight than an 
EP committee and so struggle to achieve the level of oversight it desired. Indeed, ECON 
established a sub-committee on monetary affairs in 1992 and it was this forum that 
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hosted the first meetings of the Monetary Dialogue before the EP decided in 1999 to 
‘upgrade’ such discussions to full committee level.  

Such points warrant careful consideration but they do not negate the EAOS’s 
potential. Careful coordination between the EAOS and other EP committees could 
minimize the scope for duplication. Allowing MEPs from non-euro area members to 
participate in the EAOS from time to time if they so wish could also help to address 
concerns over the exclusivity of this body as well as mirroring practices in the Euro 
Summit.36 A subcommittee need not carry less weight, meanwhile, if its members, as 
suggested above, are drawn from ECON’s most experienced members.   

  A subcommittee would also be preferable to the creation of a euro area 
parliament, an idea that has been interrogated by scholars (see Maurer, 2013) and 
politicians, including François Hollande, Jacques Delors (Chazan, 2015) and 
Emmanuel Macron (2017a). Whereas a subcommittee would deepen the EP’s existing 
role in relation to EMU, a euro area parliament has the potential to undermine not just 
this role but the democratic standing of the EP more generally. At best, the EP and the 
euro area parliament would have rival democratic mandates. At worst, a second 
electoral cycle could depress turnout in EP elections yet further. For this reason, 
perhaps, proposals for a euro area parliament often leave some ambiguity about whether 
they are proposing a separate institution or, like us, new structures within the existing 
EP. Having proposed a euro area parliament in his presidential election manifesto, 
Emmanuel Macron subsequently argued that the European Parliament should be a 
‘crucible’ for deeper integration in the euro area and EU (Macron, 2017b). 

 
Conclusion 

 
This chapter has explored the origins and early experiences of the Monetary and 
Economic Dialogues, forums created for enhancing democratic oversight of EMU. The 
Monetary Dialogue gave the ECB and the EP a mutually beneficial arrangement that 
increased the transparency and legitimacy of the former and enhanced the profile of the 
latter. While it has exceeded expectations, the quality of the discussion between the 
ECB and EP could be improved through more internal coordination on the part of the 
EP. Inspired by the EP’s Monetary Dialogue with the ECB, the Economic Dialogue 
provides MEPs with an opportunity to hold various EU and member state actors to 
account for their role in EU and euro area economic governance. The effectiveness of 
the Economic Dialogue, it was argued, has been limited in several ways. Firstly, the 
preparation of the Economic Dialogue has lagged behind that of the Monetary Dialogue 
and instances of oversight in other political systems. Secondly, the Eurogroup president 
has been somewhat reticent about attending the Economic Dialogue and the President 
of the European Council has yet to attend. Third, the Economic Dialogue has been more 
constrained than anticipated, with EU policy-makers’ reluctance to trigger the 
corrective arm of the macroeconomic imbalance procedure reducing the scope for 

	
36 Article 12(3) of the Fiscal Compact allows the heads of state or government of non-euro area 
members to attend the Euro Summit when certain agenda items are discussed. 
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Economic Dialogues on this all-important issue. Finally, MEPs have been somewhat 
reticent in their engagement with the Economic Dialogue, with parliamentarians 
tending to engage with dialogues that concern their own member state. To address these 
shortcomings, this chapter proposed the creation of an ECON Euro Area Oversight 
Committee with greater resources and a more expansive approach to holding those who 
govern the euro to account. This committee would not be a panacea but it would a useful 
step towards greater accountability in this crucial policy domain.  
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The European Parliament and the energy poverty:  
Such a long way to develop a distinctive voice in the 
Energy Union 
 
Frédérique Berrod, Louis Navé and Samuel Verschraegen 
 
 

1. Introduction  
 
Energy policy at EU level has traditionally been driven by the European Commission, while 
member states managed to keep important prerogatives in this strategic sector. The contribution 
of the the European Parliament (EP) to the development of an EU energy policy has mainly 
been characterised by a growing support of the majority of MEPs to the integration of the 
internal energy market, most of the time in line with the Commission’s priorities (Eikeland, 
2011). Thus, it may be argued at first glance that this institution has had a limited influence on 
the policy agenda setting, and is not much of a policy maker in the field of energy policy. 
However, the development of alternative priorities than the liberalisation of energy markets at 
EU level have emerged, alongside the issues arising from energy transition. These have allowed 
the EP to reinforce its position and legitimacy in the decision making process (Birchfield, 
2011). This is particularly noticeable with the issue of energy poverty. This question has 
steadily gained salience at EU level, as well as in academic literature. Numerous contributions 
have studied the characteristics and causes of energy poverty, and brought significant input to 
the debate on energy policy in the EU (Pye et al., 2013; Thomson et al., 2017; Bouzarovski and 
Tirado Herrero, 2017; Derdevet, 2013). However, few - if any - authors specifically treated the 
issue of energy poverty from the specific angle of the EP. This may come as a surprise 
considering the active role this institution played in the recognition of energy poverty in the 
third energy package in 2009, alongside the notion of vulnerable customer. Some MEPs have 
been – and still are – active supporters of an enhanced action of the EU on energy poverty. 
However, the extent to which the EP’s contribution has translated into legislative texts remains 
unclear. The following analysis tries to identify the influence the EP had bringing the issue of 
energy poverty to the political agenda.  
This chapter has two enshrined objectives. Firstly, it examines if the EP actually brought a 
significant contribution to the fight against energy poverty at EU level. To this end, a review of 
legal constraints is conducted, specifically concerning the ability of the EP to weigh in the 
legislative process in relation to energy poverty. Secondly, the chapter analyses the ability of 
the EP to act as a policy maker in the field of energy, drawing on the observations made on the 
specific issue of energy poverty.  
It may be argued that the EP used different means, including resolutions and dialogue with the 
civil society, to influence the debate on energy poverty at EU level. The emphasis on consumers 
and energy efficiency in the proposals formulated by the Commission in the Clean Energy for 
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All Europeans package of November 2016 confirms this influence of the EP on the issue of 
energy poverty. Most of the analysis of this chapter draws on a legal methodology, as it is 
assumed that the influence of the EP in this policy may have been diminished by legal 
principles, i.e. the division of competences and the principle of subsidiarity. These specific 
constraints partly explain that the influence of the EP in the definition of European means to 
fight against energy poverty is limited. An other constraint is the political division of the EP 
along similar lines that the ones dividing the Council of the EU on the issue. Indeed, it has been 
considered that energy poverty can be solved either by a proper functioning of the energy 
markets free from public intervention, or that it should remain a domain of action of member 
states, based on their preferences in terms of social policy. 
In the first section, we will explore the reasons that led the EU to address energy poverty, 
although the issue falls primarily under the responsibility of the member states as part of their 
competence in the definition of social policy. The second section will explain that despite the 
growing impetus for a European approach to energy poverty, some important legal obstacles 
stand in the way of a fully-fledged EU policy on the matter. It explains the difficulties 
encountered by the EP when trying to find a political consensus in order to influence the Energy 
Union in this respect. The EP is therefore trying to defend the Europeanization of the fight 
against energy poverty as a constitutive part of the Clean Energy for all Europeans package 
discussed since November 2016. It was not able to find a political majority to develop specific 
EU means to fight against energy poverty. Its influence as a policy-maker is diluted in this 
respect, as the third section of this paper will demonstrate.  
 

2. The major role of the EP in the emergence of energy poverty as a European 
political issue 
 

On the one hand, we will see that the European energy policy, despite having been primarily 
characterised by the liberalisation of the energy markets, has always included a social 
component that was progressively translated into EU law. From this perspective, the protection 
of the (vulnerable) consumers can be seen as the corollary of the internal energy market’s 
deepening, or a way to offset its negative consequences (2.1.). 
On the other hand, we argue that the EU decision-makers had to acknowledge and tackle the 
issue because of its increasing saliency (2.2.). Addressing the issue appears even more crucial 
as it will condition the success of the energy transition (2.3.).  
 

2.1.The liberalisation of energy markets has always gone hand in hand with the 
reinforcement of social objectives  

National energy sectors, like other network industries, have historically been characterised by 
a strong involvement of the state and it is only since the last two decades that the creation of a 
genuine internal energy market has been part of the EU’s legislative agenda. Through the means 
of directives, the process of opening up the national electricity and gas markets was initiated, 
but quickly raised concerns as to its potential social impact. It was therefore deemed imperative 
that the liberalisation process featured the necessary safeguards to make sure it would at no 
point be detrimental to consumers’ interest (Nowak 2006; Houben 2008; Bartl, 2010). 
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Such concerns were included in the liberalisation directives on gas and electricity markets, that 
were adopted in 1996 and 1998 respectively as part of the first energy package. Those clearly 
focused on market opening, but included the concept of Public Service Obligations (PSOs) 
(Henry 1993). PSOs enable member states to impose obligations on undertakings operating in 
the electricity or gas sectors, relating for instance to quality and price of supplies or even 
environmental protection. 
With the adoption of the second and third energy packages in 2003 and 2009, the member states 
had to guarantee high public service standards, provide universal service1 and take appropriate 
measures to protect vulnerable customers.2 Although these social requirements were reinforced, 
the member states, in line with the subsidiary principle, retained a large margin of appreciation 
in these areas. For instance, disconnection of gas or electricity supply to vulnerable customers 
is prohibited in critical times. But the definition of such customers is left for member states to 
decide (Deruytter et al., 2011). 
Despite the objective of decreasing energy prices through market liberalisation, while 
safeguarding the protection of the most vulnerable customers under the responsibility of 
member states, numerous experts have pointed out the considerable amount of European 
citizens still exposed to energy poverty (Bouzarovski, 2018). This is why several actors are 
advocating for a revision of the current gas and electricity directive, in order to address more 
explicitly and efficiently the issue of energy poverty.  
 

2.2.The progressive recognition of energy poverty throughout the EU 
According to the widely commented studies of the EU Survey on Income and Living Conditions 
(EU SILC), a growing number of citizens, close to 10% of the EU population, are unable to 
keep their home adequately warm (Pye et al, 2017). These numbers translate into a growing 
discontent in European public opinions (see Euractiv 2015), as well as a flourishing scientific 
literature on the issue of energy poverty. National policy-makers also began to pay greater 
attention to the problem, resulting for instance in new definitions of energy poverty in some 
member states (Pye et al., 2015).  
A first obstacle for defining energy poverty at EU level lies in the difficulty to quantify this 
complex and multifaceted issue, as data from one country to the other is often not comparable 
(Eurelectric, 2017). The concept of energy poverty is inconsistently recognized in different 
member states, and very few of them formally define it (Thomson and Snell, 2016). Broadly 
speaking, energy poverty occurs when a household experiences inadequate levels of essential 
energy services such as heating, cooling, lighting and the use of appliances at affordable costs 
(Bouzarovski and Petrova, 2015b). Definitions among authors slightly differ. Some of them 
stress the threshold of incomes spent on energy (for instance, the 10% threshold applied in the 
UK (European Parliament, 2017)), while others stress the absence of savings and the poorly 

 
1 Public service obligations provide the right of consumers to be connected to the grid and to be supplied with 
electricity at an affordable cost, which is termed universal service in the Directive 2009/72/EC 2009 concerning 
common rules for the internal market in electricity. 
2 Following articles 3 of both gas and electricity 2009 directives, ‘Member States shall take appropriate measures 
to protect final customers, and shall, in particular, ensure that there are adequate safeguards to protect vulnerable 
customers.’   
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equipped accommodation, resulting in an overall reduction of living standards, sometimes 
affecting, in turn, the people’s health and mental wellbeing (Thomson et al. 2017). 
The risk for a household to be exposed to energy poverty depends on five factors (Preston et 
al., 2014): (i) the rate of energy prices versus income growth; (ii) the ability to access cheaper 
energy prices; (iii) the households’ energy needs; (iv) the efficiency or energy use; and (v) 
policy interventions. This set of five factors gives us an idea of the plurality of policy responses 
that can either be privileged or combined in order to address this issue.  
Yet, even if the current debates on energy poverty have allowed a basic understanding of its 
main causes to emerge, agreeing on a common EU-wide definition remains a difficult task. This 
difficulty stems from different causes, but the absence of a common definition may very well 
result in a practical impossibility to improve the fight against energy poverty at EU level. This 
would indeed require to adopt consistent standards and indicators of energy poverty across the 
EU, as a pre-requisite to any form of coordinated action on the issue. 
Therefore, the issue has been identified as a key European policy priority (Bourovski, Petrova 
and Sarlamanov, 2012). Consequently, strong policy mandates for harmonised statistics and 
estimates of energy poverty have been issued by several EU institutions, especially the 
European Parliament, the European Economic and Social Committee, and the Committee of 
the Regions. Without imposing a common definition, the European Commission has already 
suggested that energy poverty could be measured using consensual indicators from existing 
pan-EU surveys (Thomson, Bouzarovski and Snell, 2017). 
However, even if a large majority of the actors agree on the prevalence of the problem, there is 
still a division concerning EU’s further action or on the most adequate governance framework. 
The purpose of the chapter is not to take a stance on the relevance of the EU action. But we 
believe that the debate gained saliency, and that the decision-makers, including the European 
Parliament, realised that the energy transition will not be carried out successfully if the Energy 
Union does not address the issue of energy poverty. 
 

2.3.The relation between energy transition and energy poverty 
The main ambition of the European energy policy since the 1990s was to guarantee EU citizens 
secure, competitive and affordable energy through the liberalisation of national energy markets. 
Yet, the benefits in terms of price decreases have not lived up to expectations as electricity and 
gas retail prices have increased over the last decade. As a result, a rising number of households 
are unable to pay their energy bills (Preston et al., 2014). 
During the last decades Europe faced several challenges that led to fundamental changes in 
national energy systems. Namely, the fight against climate change, the digitalisation of 
economies, the fierce international economic competition and the unstable relations with 
Europe’s neighbours forced the EU to re-think and re-shape the way we produce, transport and 
consume energy. These challenges have led Europe to embark on the path towards energy 
transition, and the ambition of the Commission is to accompany this transition with the Energy 
Union project (European Commission, 2015).  
For now, this energy transition comes at a certain price. The cost of sustainable policies and the 
difficulty to integrate renewable energy sources into the power systems led to higher prices for 
consumers (Thompson, 2016). This also diminishes the purchasing power of certain households 
for which the situation already worsened in the aftermath of the 2008 economic and financial 
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crisis (Hiteva, 2013; Bouzarovski and Tirado, 2017). The energy transition towards low-carbon 
economy is now seen by the majority of decision-makers as a necessity. But the public 
acceptance of this project would be compromised if the poorest and most vulnerable consumers 
feel they lose out on this transition. The fight against energy poverty can thus be seen a sine 
qua non condition for the Energy Union to deliver.  
The EP has spearheaded some measures relating the energy poverty in the current legislative 
framework, especially in the 2009 third energy package. Moreover, the issue seems to be 
gaining momentum as multiple references to energy poverty have been introduced in the 
Commission’s Clean Energy for All Europeans package proposals. For instance, energy 
efficiency, which appears as the priority of this new legislative package, is not only considered 
as a means to address energy security and create growth, but predominantly relates to the 
protection of vulnerable consumers and the fight against energy poverty (European 
Commission, 2016). It is very likely, considering the constant cooperation between the EP and 
the Commission, that the drafting of the 2016 package proposals took into account some of the 
recommendations included in the 2016 EP Initiative Report on the anti-poverty target, in the 
light of increasing household costs, especially concerning energy efficiency (European 
Parliament, 2016). 
Therefore, the use of resolutions, as well as other non-legislative actions of the EP, may be seen 
as a way to shape the debate on energy poverty at EU level. This is particularly interesting 
considering the limited competence of the EU to address the issue, which can mostly act in 
areas related to internal market and energy policies. Following the strong emphasis set by the 
EP on the social component of energy policy, the proposal for a recast of the Energy efficiency 
directive by the Commission clearly indicates in its impact assessment that the ‘social aspects 
of energy efficiency’ should be reinforced through obligations imposed on member states to 
specifically tackle energy poverty. The social impact of the proposed directive goes on 
highlighting that it would result in direct jobs, and that the reduction of bills paid for energy 
would result in less energy poverty and would solve the problems linked to inequality and social 
exclusion (European Commission, 2016b). This may be seen as the result of an attempt by the 
EP to shape the debate on energy poverty and influence the drafting of new pieces of legislation. 
Moreover, with this activism in favour of energy poverty, the EP emerges as a distinctive voice 
in the debate on energy policy, so as to take into account social consequences of the energy 
transition. The position endorsed by many S&D and Greens MEPs, considering energy poverty 
as a core social element of the EU energy policy, echoes the claims that energy transition should 
also reflect a ‘re-balancing of the global energy system’ that includes ‘fairness and equity at 
the heart of energy solutions’ (McCauley, 2018). This was concretely promoted by the EP in 
the revision of the directive to enhance cost-effective emission reductions and low carbon 
investments, relating to the EU emission trading system (EU ETS) (European Commission, 
2015b). The EP voted to introduce a ‘Just Transition Fund’ to support regions with a high share 
of workers in carbon-dependent sectors and a GDP per capita well below the Union average. 
Although it did not feature a fund specifically dedicated to social purpose, the final version of 
the directive recognises that the Modernisation Fund established shall ‘support the 
redeployment, re-skilling and up-skilling of workers, education, job-seeking initiatives and 
start-ups, in dialogue with the social partner’ (EP and Council of the EU, 2018). 
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Since 1996 and the first electricity market directive, the orientations of the energy policy were 
mainly the prerogative of the European Commission, as energy policy was mainly driven by 
the liberalisation of the electricity and gas markets (EP and Council of the EU, 1996). The 
outcome of the Clean Energy for all Europeans package, and especially the measures relating 
to energy poverty, may also indicate if member states endorse this renewed emphasis brought 
by the EP on the legislative agenda.  
 
3. The legal obstacles on the way to a European energy poverty policy: a difficult 

political positioning for the EP 
 
The first legal obstacle to develop a European policy against energy poverty is constituted by 
the difficulty to come up with a European definition of energy poverty, even though it 
constitutes a necessary pre-requisite to any coordinated action at EU level, which goes hand in 
hand with the important variety of situations and experiences of energy poverty throughout the 
EU. This may clearly collide with the subsidiarity principle and represent an argument against 
a uniform response to this multifaceted phenomenon, which will be analysed thereafter (3.1). 
Then, the choice of a legal basis for an EU action is considered, as it widely determines the 
implication of the EP in the drafting of an EU policy targeting energy poverty (3.2). 
 

3.1.Compliance with the subsidiarity principle 
The main arguments raised against an EU action on energy poverty is that it would entail an 
EU-wide and uniform solution. Therefore, it would not sufficiently take into account local 
specificities, and thus, would likely render such response inadequate and ineffective. Indeed, 
energy poverty is experienced very differently across the EU. It often arises from national or 
even regional specificities, as the varying manifestations of energy poverty also stem from 
different climatic conditions and the socio-economic context. For instance, it has been noted 
that this social ‘energy divide’ has a higher incidence in Southern and Eastern European 
countries, with the acute impact of rapid price rises, inadequate social protection and low 
residential energy efficiency in post-communist countries (Bouzarovski and Tirado Herrero, 
2017). 
The varying acuity and nature of energy poverty across member states logically result in diverse 
responses to the issue throughout the EU. The variety of indicators on energy poverty, such as 
the varying prices of energy or cost of living, as well as the subsequently diverging policies 
undertaken by member states contribute to a very fragmented picture. (Pye et al., 2017; 
Thomson et al., 2017). This situation clearly highlights the difficulty for an EU action to comply 
with the requirements of subsidiarity in this area, thus questioning the relevance of such an 
action in general.  
According to article 5(3) of the Treaty on the European Union, the subsidiarity principle 
requires that the ‘Union shall act only if and in so far as the objectives of the proposed action 
cannot be sufficiently achieved by the member states (…)’. This principle has been widely 
respected in the current legislative framework (Pye et al., 2017), as member states may refer to 
energy poverty when defining the concept of vulnerable customer in the 2009 electricity 
directive for instance. 
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However, the current framework has shown limited success to effectively address energy 
poverty. Barely half of member states actually defined the concept of vulnerable consumer and 
most of them have a diverging understanding of the issue (Pye et al., 2015). Also, rural areas 
and small owners are often excluded or ‘forgotten’ by social policies of member states (Le 
Roux, 2015). Therefore, a rigorous application of the subsidiarity principle may result in a 
greater role for the EU to tackle energy poverty. Indeed, the EU could introduce better 
coordination of member states’ policies and bring consistency to all components of energy 
poverty, especially regarding the relation between social and market-based measures (Derdevet, 
2013). 
 

3.2.The choice of the policy and legal basis to address energy poverty 
Energy poverty has been subject to an enhanced focus in the recent years, as well as to the need 
to address it at EU level (Thomson et al., 2017). However, the inherently social nature of the 
issue may cast doubts on the ability of the EU to act on the matter. 
Many voices in the European institutions and among member states have called for a social 
approach of the energy poverty issue, which is to rely on the important competence of member 
state in this area. For instance, the European Commission indicated in its 2015 Energy Union 
Communication that it should be tackled ‘mainly in the social field and within the competence 
of authorities on the national, regional or local levels’ (EC, 2015). This approach may be in 
contradiction with the views of some political groups within the European Parliament that have 
clearly expressed their will of an EU action in this area to be developed (Socialists and 
Democrats group, 2016). 
The current legislation adopted by the EU to fight energy poverty is based on the energy-related 
legal basis of the treaty. EU measures are scattered among different instruments, of which 
efficiency has not clearly been proven (Derdevet, 2013). The most significant EU measures 
may be found, for example, in the obligation for member states to define the concept of a 
vulnerable customer and to adopt protective measures (Electricity Directive, 2009), or in the 
improvement of energy efficiency, which tends to enhance households’ living standard, via 
specific obligations for the member states. This is especially relevant to energy poverty 
regarding the energy performance of buildings (EPB Directive, 2010). Any action of the EU in 
this area is constrained by the division of competences enshrined in the Treaties. As a result, 
most of these measures were adopted on legal basis relating to the energy policy.  
Alternative legal basis in EU treaties have been advanced, such as public health policy at article 
168 TFEU. However, in this area, the competence conferred to the EU is limited and can only 
lead to measures supporting national policies. It is impossible to harmonize the different 
national approaches on this basis. Articles 36 and 38 of the Charter of fundamental rights of the 
EU have also been mentioned in relation to the fight against energy poverty (Derdevet, 2013). 
These articles relate to the access to public services and consumers’ protection, but they are 
unlikely to allow specific EU measure to be adopted on energy poverty.  
Moreover, the opinion that energy poverty should be tackled through social measures is widely 
shared among member states and in some institutions. This clearly rules out any measure 
reinforcing a social approach to energy poverty at EU level, as the competence to adopt social 
measures largely belongs to member states. The Council of the EU, the Commission, and a 
substantial proportion of MEPs tend to privilege solutions at member states level, such as PSOs, 
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which are foreseen by the existing rules on the internal energy market. The refusal to endorse 
the creation of the Just Transition Fund is a good example of this reluctance. The Commission 
presented in December 2017 a ‘Platform for Coal Regions in Transition’ at the One Planet 
Summit in Paris. This mechanism is financed at EU level to avoid energy poverty to be created 
by energy transition. The social challenges induced by such a transition are tackled by 
‘stakeholders’ such as member states, regions or private actors. The EU is playing a collateral 
role, only to promote cooperation and the exchange of good practices. The example of this 
financial mechanism highlights that, in this areas, no harmonization is allowed at EU level, as 
the social dimension of energy transition is mainly decided at national level. 
 
Therefore, energy policy-related measures may seem sufficient to effectively address energy 
poverty at EU level. The priority given to energy efficiency in the Clean Energy for All 
Europeans package of November 2016 is a clear sign in this direction (EC, 2016). The EP 
underestimated this legal aspect in its strategy to develop specific EU means to fight energy 
poverty. As energy poverty is part of energy policy, the question is to assess to what extent has 
the EP managed to amend the proposals from the Commission to develop a specific EU 
response to energy poverty. The same analysis may apply to the Clean Energy for All Europeans 
package, for which the EP struggled to be a decisive policy-maker on the issue of energy 
poverty.  
 
4. The efforts of the EP to bring energy poverty policy at the EU level 
 
As a preliminary remark, it is not the purpose of this section to propose a conceptualisation of 
the legislative power of the EP nor to assess how powerful the EP has been in the institutional 
game. Rather, we will stress the fact that the EP or some of its members are able to promote 
and/or enforce their agenda on energy poverty by being active on multiple fronts. Those fronts 
have been opened up in correlation with the rising powers of the EP, but also alongside several 
trends in the way the institution is working, both internally and in relation with the other 
institutions.  
We will see that the institution has pushed for a greater protection of the vulnerable consumers 
during the negotiation of the third energy package and is now determining its position 
concerning the recently tabled Clean Energy for All European Package (4.1.) This will shed 
light on the political division within the European Parliament and on how this impacts its 
legislation-shaping ability. We will then see how some political groups and MEPs attempt to 
overcome this division by using resolutions and cooperation with civil society to enhance the 
saliency of energy poverty on the EU’s agenda (4.2.) 
 

4.1.The EP’s influence in the legislation-making 
Less than a month after the European Commission tabled its proposals, the socialist MEP 
Eluned Morgan was appointed rapporteur for the directive on the internal market in electricity. 
While energy poverty was not mentioned in the proceedings of the Council, she drafted a report 
setting a strong emphasis on the protection of vulnerable consumers. Most of her amendments 
were revolving around the idea that each member state would have to adopt a national definition 
of energy poverty on the basis of indicators provided by the European Commission. They would 
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also have an obligation to report their progress through National Energy Action Plans. In this 
respect, the explanatory statement of the aforementioned draft report is rather eloquent and 
already pinpoints at the main issues that we have identified:  

Although energy poverty and the protection of vulnerable customers is an area of 
national competence, there is clearly a link with EU policy. The EU must set out a clear 
definition of energy poverty, and insist that Member State energy poverty plans are 
submitted and monitored by the Commission. However, the tools used to protect 
vulnerable customers must work with, and support, the pre-requisites of open, 
competitive markets. We need to guarantee that customers, particularly pensioners, 
who are unable to pay will not be cut off and there is no discrimination in terms of 
pricing models against poor consumers. Combating fuel poverty can be done best 
through promoting energy efficiency and energy saving measures and we should 
explore how to strengthen the link between this directive and energy efficiency 
requirements.  

After committee debates that highlighted a cross-party concern to critically address the issue of 
the energy poverty, the Parliament came up with a first reading text that foresaw several 
obligations for the member states and kept most of the rapporteur’s amendments regarding 
vulnerable consumers (European Parliament, 2007).  
Despite a seemingly favourable response of the Commission3, a much less constraining wording 
has been finally adopted in which the member states have to define vulnerable consumers but 
without mandatorily mentioning the concept of energy poverty. According to Article 3 of the 
final directive, member states shall take appropriate measures to address energy poverty where 
identified, including in the broader context of poverty. In addition, those measures ‘shall not 
impede the effective opening of the market […] and market functioning and shall be notified to 
the Commission, where relevant […]’ (European Parliament and Council, 2009) 
This final wording did not allow for any kind of formal supranational control and largely 
resulted in a lack of compliance of the member states (interview 1). But more than the wording 
of the final directives, it is interesting to see how intransigent Parliament was on the matter: 

There cannot be anyone within the European Union who has not noticed the massive 
increase in energy prices in recent months. All over the European Union there are 
people struggling to pay their energy bills so we believe that the issue of ‘energy 
poverty’ should be placed firmly on the EU agenda. After all, the ETS system and the 
renewables targets are European and they impact on energy prices. 
We have respected subsidiarity, Commissioner, in our request that Member States 
should come up with their own definitions of energy poverty and an action plan for 
dealing with the problem. So, if the Council wants a deal on this package, they need to 
understand that this is a central requirement of Parliament (Morgan, 2008). 

If there was an overall consensus between MEPs that member states should not be allowed to 
run away from their responsibility, the party spectrum could not agree on the legislative means 
to address the issue. The EPP was already stressing the fact that any kind of energy poverty 
policy should remain in the remit of member states’ competences. Likewise, the mere 
suggestion that member states use social tariffs as a means to address energy poverty was 

 
3 See the reaction of Commissioner Pielbags during the plenary debates on 17 June 2008 – Strasbourg.  
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deemed too controversial as it would increase the overall costs of electricity (European 
Parliament, 2008).  
Despite this internal dissent within the EP, the recognition of energy poverty in EU law was 
seen at the time as a victory for Parliament (Euractiv, 2009). 
Energy poverty recently came back on the legislative agenda when, in November 2016, the 
European Commission presented the Clean Energy for All European package which includes 
eight legislative proposals among which four contain provisions targeting explicitly the issue 
of energy poverty.  
It stands out from the study of these proposals and the accompanying documents that the 
Commission has taken into account the call for mainstreaming the energy poverty issue and 
even uses it to assert the necessity and pertinence of its proposals (Bouzarovski 2017). 
The directives on energy efficiency and on energy performance of buildings are clearly 
presented as relevant tools to tackle energy poverty4 and further impose on member states to 
take the issue into consideration (European Commission, 2016).  
The electricity directive proposal further acknowledges the problem in its article 29 dedicated 
to energy poverty5. Last but not least, the proposal on the governance of the Energy Union 
provides that the national objectives on energy poverty and the number of households in energy 
poverty shall be included in the integrated report on internal energy market. 
 
What has been the response from the EP so far? At the time of writing this chapter, the four 
proposals are still awaiting committee decision or the first reading. But more than a year after 
their publication, the main political lines have emerged and the political relevance of this 
package was partly reflected by the allocation of rapporteur and shadow-rapporteurships to 
prominent MEPs, including the Chair, three Vice-Chairs and six Coordinators who all have a 
substantial experience in European energy policy. It is also noteworthy that rapporteur positions 
are dominated by the main political groups6. The political sensitivity of these files has also been 
exemplified by the late decision of the S&D group to replace Adam Gierek (Rapporteur on the 
Energy Efficiency Directive) who was taking too much liberty from his group’s political line 
(Euractiv, 2017).  
 
Although each proposal raises discussions that are specific to the topic at hand, we can notice 
two overall trends drawing a dividing line between MEPs on how to address energy poverty. 
On the one hand, those considering that a well-functioning energy market is the most adequate 
way to guarantee affordable prices for all consumers. This approach is notably supported by 
Krisjanis Karins - rapporteur for the electricity directive and EPP group coordinator. He 

 
4 Interestingly the proposal even proposes a quantification of the energy poverty in Europe : ‘This proposal could 
contribute to taking out from energy poverty between 515 000 and 3.2 million households in the EU (from a total 
of 23.3 million households living in energy poverty - Eurostat)’. 
5 According to which, ‘Member States shall define a set of criteria for the purposes of measuring energy poverty. 
Member States shall continuously monitor the number of households in energy poverty and shall report on the 
evolution of energy poverty and measures taken to prevent it to the Commission every two years as part of their 
Integrated National Energy and Climate Progress Reports in accordance with Article 21 of [Governance 
Regulation as proposed by COM(2016)759]’. 
6 EPP Group allocated 3 Rapporteurships ; S&D Group allocated 3 Rapporteurships ; ALDE Group allocated 
Rapporteurship ; Greens/EFA Group allocated 1 Rapporteurship.  
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advocates for a ‘market first’ approach according to which public intervention such as regulated 
tariffs - targeting or not vulnerable consumers - should be restricted to its minimum (Karins, 
2017, 67).  
On the other hand, socialists MEPs rather consider that energy poverty should be addressed via 
public intervention and therefore requires stronger obligations laid upon the member states, 
notably through the introduction of common measurement tools provided by the Commission 
(Bellet, 2017).  
 

4.2.Overview of the non-legislative initiatives 
Being formally unable to initiate legislation, EP has used own-initiative resolutions to enhance 
the prominence of energy poverty on the EU’s agenda. Already during the negotiation of the 
third energy package, the EP voted a resolution encouraging the Commission to propose a 
European Charter on the Rights of Energy Consumers (European Parliament, 2008). This 
resolution was drafted by Mia De Vits, a Belgian socialist Rapporteur who, like Eluned Morgan 
(S&D), was campaigning for the recognition of energy poverty at the EU level.  
Another notable resolution on delivering a new deal for energy consumers was drafted and 
upheld by the socialist MEP Theresa Griffin before being voted in May 2016. This own-
initiative report was purposely adopted a few months before the publication of the Clean Energy 
Package (Interview 1) and it notably called ‘for enhanced coordination at EU level to combat 
energy poverty through the sharing of best practices among Member States and the 
development of a broad, common but non-quantitative definition of energy poverty, focusing on 
the idea that access to affordable energy is a basic social right; urged the Commission to 
prioritise measures to alleviate energy poverty in upcoming legislative proposals and to present 
a dedicated action plan by mid-2017’ (European Parliament, 2016b).  
If the adoption of the resolution was seen as a success for the socialists, Theresa Griffin had to 
lower her ambitions and water down the content to gain the support of the majority (interviews 
1 and 2). This further exemplifies the recurrent division within the EP on the issue of energy 
poverty. Overall, the left-wing parties – and especially the S&D – are however keen to ensure 
a stronger protection of vulnerable consumers. Their legislative agenda faces some reluctance 
from the other political groups and the governments who generally doubt the pertinence of 
imposing stricter obligations to the member states (Interviews 1 and 3) 
Faced with this resistance, Socialist and Greens MEPs have displayed an ever-increasing 
activism that translated into several initiatives and projects aiming to move their agenda forward 
(Bouzarovski, 2018). For instance, the aforementioned resolution on delivering a new deal for 
energy consumers was mainly inspired from a S&D Manifesto on energy poverty published in 
March 2016 which is part of a wider campaign called ‘END energy poverty’.  
In the same vein and as a follow-up to the European Parliament’s Initiative Report on the anti-
poverty target in the light of increasing household costs (European Parliament, 2016), MEP 
Tamas Meszerics (Greens, Hungary) acted as editor of a Handbook on Energy Poverty 
gathering the contributions of experts and academics on the topic (Meszerics et al., 2016). This 
kind of collaboration between civil society and MEPs has been prolonged with numerous 
workshops held in the European Parliament or several European cities in order to provide a 
better understanding of the problem and consequently raise public awareness on the topic.  
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5. Conclusions : The difficulty of the EP to be a distinctive voice in the European 
energy policy 

 
The EP had to face its own divisions when deciding what type of EU policy it should defend. 
MEPs with a more ambitious stance on energy poverty went around this inner obstacle by 
spreading their views using alternative means. It it thus noticeable that some MEPs from Greens 
and S&D groups did not only confined their activity to the traditional instruments of the EP, 
but also tried to stir the debate with civil society. This contributed to widen the audience of their 
position on energy poverty, with increased considerations among academics and possibly 
within the European Commission.  
But this political opposition continues to divide the MEPs and limits the possibility of the EP 
to actively weigh in the legislative process. The position defended by the S&D MEPs is that 
the fight against energy poverty is part of a more decisive social EU policy. On the contrary, a 
conservative majority in the Parliament supports the idea that an effectively functioning energy 
market should bring sufficient responses to the energy poverty issue. The division within the 
EP along political lines clearly points at the fundamental dichotomy characterizing the debate 
on energy poverty within the EU. 
Different approaches to energy poverty may be distinguished between the ‘social’ or ‘energy’ 
policy-led actions and measures. Member states’ policies are also differentiated along those 
different perspectives (Pye et al., 2015). For some member states, the social approach to energy 
poverty is privileged, and therefore makes it a component of poverty (Pye et. al, 2015). In this 
view, responses to energy poverty mainly rely on public intervention and solidarity 
mechanisms. For other member states and policy actors, the issue is related to energy policy 
and can be tackled through specific measures, such as energy efficiency, and could be addressed 
by energy market prices. Such a distinction also exists among and within EU institutions, as the 
Commission for instance considers that additional regulation and taxes increase the energy 
retail prices for consumers, instead of lowering them (EC, 2016c). In this regard, market 
principles should be able to bring down energy prices for the benefit of consumers.  
This opposing views further affect the room for manoeuvre of the EP, especially considering 
the division of competences between the EU and member states. The promotion of energy 
poverty as a component of a social policy should lead to limited realisations at EU level. 
Moreover, the solution to energy poverty formulated through EU measures should essentially 
rely on energy related responses, such as the reinforcement of energy efficiency. Insofar as the 
energy policy in concerned, the EU can introduce very limited social considerations, that cannot 
exceed the imposition of public service obligations to member states which are compatible with 
the functioning of the internal energy market.  
Nevertheless, it should be noted that those MEPs who favoured an ambitious and socially 
oriented action on energy poverty, actively contributed to the evolution of the debate at EU 
level, despite the institutional and political constraints at stake. The EU integration process is 
more and more often criticized by national public opinions because the EU legislation has been 
developed for mobile citizens but does not provide for any benefits for non-mobile citizens. If 
we consider energy transition we may conclude that it has been conceived for rich, mobile and 
green citizens more than for poor ones concentrated on their own economic conservation. The 
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EP may have a special responsibility in the protection of all the citizens, most particularly those 
who are perceived as the ‘losers’ of the energy transition. 
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1. Introduction 

 
Since the mid-1990s, the European Parliament (EP) has aimed to boost its impact on the 
European Union's (EU) foreign policy and become a diplomatic actor in its own right 
(Nitoiu and Sus, 2017, 71) The Lisbon Treaty granted the EP extensive new powers as 'co-
legislator' in many areas of EU competence. However, in the area of foreign policy and 
external action, an area traditionally dominated by member state governments, the EP’s 
formal influence remains somewhat limited. Consultation and information rights have been 
extended, legal procedures of consent and co-decision have been made the norm, and 
budgetary control has been reinforced. However, formal (hard) powers have not been 
extended to all domains of European external action, and exclude certain key areas, 
including the Common Foreign and Security Policy (CFSP) and the Common Security and 
Defence Policy (CSDP) (Moussis, 2016, 220ff). 
This creates a certain paradox. National parliaments of individual member states exert 
democratic control over their government’s foreign policies. At the same time, the EP 
exerts control over the external relations of EU member states in areas in which the EU 
has exclusive competence and in which the EP has been granted formal powers, such as 
trade in goods under the common commercial policy. By contrast, when member states act 
together ─ through the Council ─ to define the EU’s foreign policy in the area of sanctions 
or international negotiations (such as with Iran), their actions are not controlled either by 
national parliaments or by the EP. 
Since the creation of the CFSP by the Treaty of Maastricht in 1993, Members of the 
European Parliament (MEPs) have striven to maximise the role of the EP in the Union’s 
foreign policy (Barbe, Herranz, 2005,1). This is an area where parliamentary bodies ─ such 
as standing committees, subcommittees, inter-parliamentary delegations, working groups 
─ and individual Members, including the President, have sought informal ways of shaping 
policies and exerting influence, beyond the normative parliamentary powers granted by 
the treaties (Thym, 2009, 309). These include an impact on the positions of other EU 
institutions and member states, as well as an impact on policies and actions of third parties, 
including foreign actors. An area in which the influence of the EP in external relations is 
arguably growing and where activity has expanded significantly in recent years is that of 
parliamentary diplomacy (Bajtay, 2015, 8).  
Parliamentary diplomacy refers to a wide range of activities undertaken by members of 
parliament, or parliament as an institution, to 'increase mutual understanding between 
countries', 'to improve scrutiny of government' (or the EU executive branch), and 'increase 
the democratic legitimacy of inter-governmental institutions' (Weisglas and de Boer, 2007, 
93-94). Parliamentary diplomacy is understood to comprise (regular) consultations with 
foreign actors, such as representatives of non-EU countries, international organisations, 
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non-state actors and civil society. At times of conflict, parliamentary diplomacy can extend 
to mediation activities between the parties to the conflict. 
The EP’s diplomatic activities take place within the overall framework of the official 
foreign policy positions of the EU ─ as defined by the Council, the HR/VP and the 
Commission ─ and/or its member states. As a result, the effectiveness or the concrete 
results of the EP’s 'independent' diplomatic efforts have, at times, been questioned. 
However, it has also been argued (Gianniou, 2015, 248), that an active EP in the diplomatic 
field is very much in the EU’s interest. Parliament’s official declarations and the actions 
of its members have the potential to move forward the EU position on a particular issue, 
with Parliament often in a position to 'present more resolute positions transcending EU 
official red lines' (Gianniou, 2015, 248). This has in the past led to a dialogue on issues 
that would be considered anathema to the EU’s official foreign policy stance, but has also 
on several occasions put the EP in direct opposition to the Council (Zanon, 2006, 107).  
The EP has increasingly served as a vehicle for consultation with representatives of non-
EU countries, international organisations, non-state actors and civil society. It is more and 
more used by external actors as an open forum for pursuing foreign policy interests and 
trying to make an impact on international or national developments. At the same time, the 
EP also plays a pro-active role through the activities of its many inter-parliamentary 
delegations as well as pre-planned and ad hoc missions to third countries by individual 
Members and various parliamentary bodies. The EP has become a respected and influential 
international actor over the years. The institution is perceived by partners to be capable of 
exerting influence on developments and decisions both externally and internally (Bajtay, 
2015, 16). 
By way of an example, Parliament’s handling of the Yugoslav crisis in 1991/1992 has been 
cited as a parliamentary involvement that was useful in publicising issues, mobilising 
public opinion and strengthening internal parliamentary cohesion on a sensitive foreign 
policy matter (even if it could not stop armed conflict) (Viola, 2000, 176). MEPs were also 
credited with contributing to a peaceful and democratic transition of power in Albania after 
the 2013 elections, and with providing crucial input to resolve a domestic political crisis 
in the Former Yugoslav Republic of Macedonia in 2015-2017 (Fonck, forthcoming). The 
most intense involvement by MEPs, including the President, in any crisis to date has been 
in Ukraine, focus of the second part of this chapter.  
The EP is 'perceived on the international scene as a capable moral force with strong focus 
on strengthening human rights, supporting democracy and enhancing the rule of law 
worldwide' (Bajtay, 2015, 17). Consequently, those who believe parliamentary democracy 
to be a stabilising factor domestically, and in international relations overall, increasingly 
ask Parliament to be involved in the building of parliamentary democracy (Bajtay, 2015, 
16).  
The following chapter sets out the political and administrative framework that the EP has 
developed to respond to the growing demand for a stronger role for its Members in 
supporting parliamentary democracies worldwide. The second part of the chapter focuses 
on the specific role that MEPs have played in supporting the nascent democracy in post-
Maidan Ukraine. The chapter traces the EP's post-Lisbon evolution as a 'policy 
entrepreneur' (Redei and Romanyshyn, 2015, 2), from invisible go-between to agenda-
setter in Kyiv, thereby also increasing its visibility and credibility in Brussels. The EP's 
expanding tool box includes the development and implementation of its multi-faceted 
'Comprehensive Approach to Democracy Support', including monitoring and follow-up of 
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elections, mediation efforts of MEPs in Ukraine, as well as training of staff and members 
of the Ukrainian parliament.  
The findings of this chapter are largely based on interviews with MEPs and EP officials 
who have been or still are directly involved in democracy support and mediation activities. 
 
2. Democracy Support in EU External Relations 
 

Council Conclusion on Democracy Support in EU External Relations 
One of the objectives of EU external action is 'to develop and consolidate democracy and 
the rule of law, and respect for human rights and fundamental freedoms' (Council 
conclusions, 17 November 2009). In 2009, the Council adopted conclusions on Democracy 
Support in EU External Relations, together with an EU Agenda for Action, which outlined 
a new strategy for supporting democracy by means of a country-specific approach 
involving various stakeholders.  
 
3. Democracy Support at the European Parliament 
 

As the only directly elected EU Institution, the EP is particularly committed to supporting 
sustainable democracies throughout the world (Lerch, 2017, 2). This commitment is 
regularly highlighted in the EP’s resolutions. At the EP, democracy support activities focus 
on a small number of priority countries and are closely associated with the Parliament’s 
role in election monitoring in these priority countries and other non-EU countries. The EP 
almost always organises democracy support activities around the electoral cycle. The aim 
is to establish a better link between election observation and complementary activities such 
as mediation, follow-up to elections, parliamentary support activities and human rights 
actions (Democracy Support Work Programme, 2018). 
 
The Democracy Support and Election Coordination Group 
In 2014, the EP set up a Democracy Support and Election Coordination Group (DEG), 

which provides political guidance for all activities supporting democracy (Decision of 
Conference of Presidents of 13 September 2012). It consists of 15 MEPs and is co-chaired 
by the chairs of Parliament’s Committee on Foreign Affairs and Committee on 
Development. The Vice-President responsible for Human Rights and Democracy and the 
Sakharov network and the Chair of the Subcommittee on Human Rights are ex officio 
permanent members. The DEG grew out of a parliamentary body initially set up in 2001, 
the European Parliament Election Coordination Group. 
The DEG provides political guidance for the monitoring of elections, election follow-up, 
support for parliamentary democracy through training of staff and members of parliaments, 
assistance with elaborating legislation, activities in connection with the Sakharov Network 
and human rights related actions, as well as mediation. All activities are geared towards 
underpinning longer-term efforts to strengthen newly emerging democracies. 
In 2012, Parliament decided to create the Directorate for Democracy Support. In setting 
up this Directorate as part of the Directorate-General for External Policies of the Union, 
four units were created, namely the Democracy and Election Actions Unit, the European 
Parliament Mediation and Dialogue Support Unit, the Human Rights Action Unit and the 
Pre-Accession Unit. The Directorate provides the administrative support for the EP’s 
democracy support activities in general, and the Members of the DEG in particular. 

http://www.europarl.europa.eu/sakharovprize/en/home/the-prize.html
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4. A Comprehensive Approach to Democracy Support  
 

To ensure that the EP’s democracy support activities are well coordinated and 
complementary, they are organised around the electoral cycle. It was recognised that a 
sustainable democracy building process requires more than support for democratic 
elections through election monitoring. In response, the EP developed an approach which 
goes beyond election monitoring and its focus on the period around the actual elections, to 
supporting parliaments throughout the entire electoral cycle. The so-called Comprehensive 
Approach to Democracy Support (CDSA) encourages pre-election dialogue and puts more 
emphasis on the follow-up to election observation, including following up on 
recommendations of the Election Observation Mission. (Internal note, 2014, 1-2). With a 
view to strengthening the institutional capacity of parliaments in third countries, the EP 
organises training programmes and study visits for members and officials of third-country 
parliaments. The EP has also built up a mentoring system involving MEPs and newly 
elected parliamentarians from priority countries. Providing support for mediation and 
dialogue were added as new types of interventions, with a view to preventing election-
related conflicts and violence. 
Key elements of the CDSA approach, which was established by the DEG at beginning of 
the 2014-2019 parliamentary term, include the definition of a limited number of priority 
countries, where the EP’s democracy support activities take place (DG EXPO Internal 
Note, 2014, annex 1) . Moreover, one MEP is chosen as the 'Lead Member' for each priority 
country. In 2018, the priority countries and regions and their respective Lead Members are 
Ukraine (Elmar Brok, EPP), Moldova (Petras Auštrevičius, ALDE), Georgia (Ana Gomes, 
S&D), Tunisia (MIchael Gahler, EPP), Morocco (Antonio Panzeri, S&D), Peru (Renate 
Weber, ALDE), Nigeria (Santiago Fisas Ayxeia, EPP) and the Pan-African Parliament 
(Michael Gahler, EPP). In two priority countries, Myanmar (Judith Sargentini, 
GREENS/EFA) and Tanzania (David Martin, S&D), activities are currently on stand-by 
(Democracy Support Work Programme 2018). The EP’s democracy support activities fall 
into three broad thematic areas, namely capacity building, mediation and dialogue support, 
and support for human right actions. 
 
The following sections describe certain constituent elements of the Comprehensive 
Approach to Democracy Support in greater detail.  
 
(i) The European Parliament’s role in election monitoring 
MEPs have been involved in election observation activities since 1984 ─ most recently in 
Tunisia, Lebanon and Colombia1 ─ with the aim of strengthening the legitimacy of national 
electoral processes and increasing public confidence in elections. Election Observations 
Missions assess events on election-day, as well as the entire electoral process, to gauge the 
state of democratic development in a given country at a particular time. Long-term 
observers usually begin operating two months before the elections and follow the entire 
electoral process through to the announcement of the official results and the appeals 
procedure. Short-term observers monitor polling day and the tallying of votes. Parliament 
delegations always form part of existing EU Election Observation Mission (EOMs) or 

 
1 NB: This needs to be updated just before the publication date, to take account of missions in the second 
half of 2018. 
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missions of the Office for Democratic Institutions and Human Rights (ODIHR) of the 
Organisation for Security and Cooperation in Europe (OSCE). The EP is consulted on the 
identification and planning of EU EOMs and on the subsequent follow-up. The Chief 
Observer of an EU EOM is always an MEP. The EP has started to brief MEPs who act as 
Chief Observers in mediation awareness techniques, through e-learning course available 
on the EP’s website. 
 
(ii) 'Capacity building' activities in priority countries 
The EP is particularly interested in helping parliaments beyond the EU’s borders 
strengthen their institutional capacity, both before and after the electoral period. Activities 
include joint training programmes and study visits for members and officials of third-
country parliaments. In addition, the Democracy Fellowship Programme (DFP) provides 
staff of non-EU parliaments with the opportunity to spend several weeks at the EP, working 
with their counterparts within the EP’s Secretariat. The Programme, which was created in 
2008, has hosted nearly 60 fellows to date. 
 
Joint activities with priority countries have focused on various aspect of parliamentary 
work, including:  

• Functioning of a modern multi-national parliament, including planning, budgetary 
oversight and general oversight of the executive, managing diversity and the role 
of committees; 

• Cooperation between the executive and the legislature; 
• Role of political groups in a parliament; 
• Consensus-building; 
• Parliament’s role in the trade negotiations and in fighting money laundering; 
• Parliament’s relations with civil society; 
• Gender equality and women’s participation in parliamentary life; 
• Ensuring checks and balances between different branches of power and the 

democratic roles of the parliamentary majority and the opposition; 
• Parliamentary oversight of the European integration process; and 
• Legislative role of trans-border parliaments. 

 
Moreover, Parliament has organised multilateral training seminars, bringing together 
representatives of parliaments from the priority countries and regions. A 2017 seminar on 
the Legislative Cycle brought together over 60 Committee chairs from the parliaments of 
the Western Balkans: Bosnia and Herzegovina, FYROM, Montenegro, Serbia as well as 
Turkey; Moldova, Georgia, Tunisia, Morocco, Myanmar, Peru, Nigeria and Tanzania; and 
─ as part of the Pan-African Parliament delegation ─ Burkina Faso, Burundi, Cameroon, 
Congo, Djibouti, the Ivory Coast, Rwanda, Senegal, Togo. The event provided an 
opportunity for an extremely lively exchange of views and best practices between MEPs 
and the external participants. 
 
(iii) Mediation and Dialogue Support 
The EP’s support for mediation and dialogue take place within wider EU efforts to address 
conflict situations. The EU is a global actor that is committed to supporting peace, 
democracy, human rights and sustainable development. It is generally seen as a credible 
and ethical actor in situations of instability and conflict and is, as such, well placed to 
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mediate, facilitate or support mediation and dialogue processes. The EU’s priorities focus 
on acting early to prevent conflict, responding when necessary to stop crises escalating and 
supporting the post-conflict restoration of peace and democracy. One of the main European 
actions in this field aims to strengthen third countries’ capacities in conflict prevention and 
mediation. 
The EU’s activities have shown that diplomacy and mediation can deliver results even in 
the most challenging international situations, such as in the ongoing facilitated dialogue 
between Serbia and Kosovo, or in the difficult negotiations with Iran over its nuclear 
ambitions (Garcés de los Fayos, 2018, 7-9). This has led to calls for further development 
of the EU's conflict prevention and mediation capacities (Quille, 2014). 
In 2014, the EP set up a dedicated service to allow it to better respond to the growing 
demands upon MEPs to get involved in mediation efforts beyond the EU’s borders. The 
European Parliament Mediation Support Service, which became the European Parliament 
Mediation and Dialogue Support Unit in July 2017, provides expert policy advice and 
practical operational support to MEPs in the areas of conflict prevention, mediation, and 
facilitation and dialogue initiatives. Services available to individual Members engaged in 
mediation activities include providing policy advice and conflict analysis, organising 
events and accompanying delegations engaged in conflict prevention, mediation and 
dialogue. The EPMS is also the Parliament’s 'mediation interface' vis-à-vis the European 
External Action Service, external mediation experts and civil society organisations.  
Mediation activities mainly take place within the framework of two specific programmes 
─ the Jean Monnet Dialogue for peace and democracy, and the Young Political Leaders 
programme ─, as well as on an ad-hoc or country-specific basis, focusing on but not limited 
to the priority countries. 
 
Jean Monnet Dialogue for peace and democracy 
The EP prides itself in having a 'culture of dialogue', a set of norms and rules that requires 
political opponents to engage in dialogue to bring about a compromise. Efforts have been 
made to 'export' this culture of dialogue to non-EU Parliaments, through a mediation and 
consensus-building process known as the 'Jean Monnet Dialogue for peace and 
democracy'. Named after one of the founding fathers of the European Union, (Perchoc, 
2017) Jean Monnet dialogues take place at the historical Jean Monnet House. Located in 
rural France, far away from the media spotlight of either Brussels or national capitals, it 
has proven to be an ideal location for constructive dialogue among opposing political 
factions. Three series of dialogues with representatives of the Verkhovna Rada of Ukraine 
(VRU) have taken place so far, and there are plans to start a Jean Monnet Dialogue to 
enhance political dialogue in FYROM. 
 
Young Political Leaders Programme  
The EP is committed to building strong and lasting relations with future leaders outside of 
the European Union. A programme targeting young political leaders was set up in 2015. 
The Young Political Leaders Programme (YPL), led by Member of the Parliament Fabio 
Massimo Castaldo, expands on existing activities organised by the EP, such as the Annual 
Fora for Young Leaders from the European Neighbourhood (Maghreb, Middle East, 
Eastern Partnership), and the Young Political Leaders initiative for the Sudan. The 
programme cooperates with young political activists, including political party 
representatives, civil society actors and young business leaders in the European 
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Neighbourhood countries, priority countries agreed under the Comprehensive Democracy 
Support Approach (CDSA), and ad hoc countries requiring assistance in the area of 
parliamentary conflict prevention and democracy support. Recent YPL activities targeted 
young leaders from Israel and Palestine, the Maghreb, the Middle East and North Africa 
(MENA) region, the Western Balkans, Armenia and Azerbaijan.  
 
5. From back-door monitor to agenda-setter in Ukraine - Expanding the European 

Parliament's diplomatic role before and after the Revolution of Dignity 
 

The notion of the European Parliament's post-Lisbon development as a 'policy 
entrepreneur, constantly expanding its role and influence' (Redei and Romanyshyn, 2015, 
2), materialises particularly visibly in the context of Ukraine, which signifies an ideological 
battlefield between not only Western and European values on the one side and post-Soviet 
authoritarianism on the other side, but more specifically the struggle for the respect for 
international law, which Russia violated when it illegally annexed the Crimean peninsula 
in March 2014 and launched a hybrid war against Ukraine.  
This case study focuses on the EP's evolution as an actor in the field of democracy support 
after the Euromaidan revolution. The case of Ukraine is a pivotal example of the European 
Parliament's evolving diplomatic visibility in times of external crises, from invisible back-
door diplomacy to evident agenda-setting actions, thus effectively influencing EU foreign 
policy (Fonck, 2018, 15). 
Although recent studies still neglect the EP as a diplomatic actor (D. Baltag, 2018), its role 
in the lead-up to the Revolution of Dignity has been dealt with in a number of publications 
(Nitoiu and Sus, 2017; Fonck 2018; Moskalenko, 2016; Redei and Romanyshyn, 2015). In 
this context, we will therefore only briefly touch upon this mission in order to set the scene 
for the post-Maidan developments. The EP's role after Euromaidan has been scrutinized to 
a far lesser extent, as the post-2014 parliamentary cycle and the EP's actions in Ukraine's 
Parliament (Verkhovna Rada) are still on-going. We explore how the EP, as an evolving 
diplomatic EU actor in Ukraine, has contributed to projecting the EU's external power. We 
demonstrate how the EP has increased and solidified its agenda-setting power since the 
beginning of the Euromaidan crisis — not only externally in Ukraine, but also within the 
EU diplomatic puzzle — in particular through democracy support and mediation.  
 
Pre-Maidan: From back-door monitoring mission to officially recognized mediation 
tool 
Nitoiu and Sus (2017, 72) argue that the European Parliament played a key role in 
developing the EU's engagement with Ukraine before the Euromaidan revolution, and that 
the Cox-Kwasniewski mission to Ukraine in 2012-13 provides a 'good testing ground for 
the way the European Parliament's parliamentary diplomacy shapes and constitutes EU 
power in times of crisis'. Martin Schulz, then President of the European Parliament, 
launched the monitoring mission in June 2012 to observe the appeals process and court 
proceedings involving former Ukrainian Prime Minister Yulia Tymoshenko. Schulz 
appointed former Polish President Aleksander Kwasniewksi as well as former European 
Parliament President Pat Cox to lead the mission.2 What began as a low-profile, 'back-
door' (O. Moskalenko, 2016, 39) diplomatic tool aiming to resolve the issue of 'selective 

 
2 'Ex-presidents of EP and Poland to monitor Yulia Tymoshenko's appeal', Unian 7 June 2012. 

https://www.unian.info/politics/659429-ex-presidents-of-ep-and-poland-to-monitor-yulia-tymoshenkos-appeal.html
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persecution' (EP resolution of 9 June 2011 (2011/2714(RSP)) and contribute to 'restoring 
mutual confidence in EU-Ukraine relations'3 gradually expanded its scope and was 
recognised by member states and the European Commission as a key EU diplomatic tool, 
aiming to prepare the ground for the signature of the EU-Ukraine Association Agreement 
(AA) at the Eastern Partnership Summit in Vilnius in November 2013. The mission visited 
Ukraine some 27 times, but had limited practical success and is therefore seen by some 
analysts as a 'failure' (Kudelia 2013). Although three political prisoners were released, 
Tymoshenko was not, and then-President Viktor Yanukovich used the Tymoshenko case 
as an opportunity to back away from signing the EU-Ukraine Association Agreement (AA) 
on the eve of the Eastern Partnership summit4. His decision sparked the Euromaidan 
revolution (the four-month unrest in Ukraine resulting in at least 100 casualties), ultimately 
paving the way for Yanukovich's ousting in February 2014, following the Agreement on 
settlement of political crisis in Ukraine.5 The long-term political impact of the 18-month-
long mission were manifold, albeit not all foreseeable in 2013. As regards the diplomatic 
role of the European Parliament, the mission significantly boosted Parliament's visibility 
and agenda-setting abilities both externally in Ukraine as well as inter-institutionally:  

• While initially limited to monitoring the Tymoshenko legal proceedings, the EP-
initiated mission later expanded its function, which arguably gave momentum to 
the promotion of the EU's approach vis-à-vis Ukraine and acted as an official EU 
diplomatic tool in the country. Cox and Kwasniewski mediated between the 
governing elites and the opposition in Ukraine as well as between the Commission 
and Ukraine in the negotiation of the AA (Nitoiu and Sus, 2017, 72-73).  

• Furthermore, the mission's reputation of impartiality and independence — not least 
due to the negotiation skills and personal networks of former EP President Pat Cox 
and Elmar Brok, the Chair of the Committee for Foreign Affairs (AFET)6 — 
facilitated the later work of the post-Euromaidan Needs Assessment Mission 
(NAM), further boosting the EP's diplomatic reputation and role in Kyiv and, 
consequently, its visibility in Brussels. 
 

Post-Maidan: The European Parliament increases its impact through election 
observation, democracy support and mediation 
In the wake of the Euromaidan revolution, the European Parliament significantly stepped 
up its support for Ukraine's democratisation process. The EP sent an Election Observation 
Delegation to observe the presidential election on 25 May 2014, with Petro Poroshenko as 
the winner (see report, Election Observation Delegation to the Presidential Elections in 
Ukraine).  
The beginning of the eighth EP legislature in July 2014 and the subsequent launch of the 
Comprehensive Democracy Support Approach (CDSA) coincided with a number of key 
political developments in Ukraine, which held its first post-Maidan parliamentary elections 

 
3 PR Newswire, 'Kwasniewski and Cox to monitor Tymoshenko appeal in a bid to repair EU-Ukraine 
relations, PRNewswire, 7 June 2012. 
4 'Ukraine freezes talks on bilateral trade pact with EU', Financial Times, 21 November 2013. 
5 Interview, Elmar Brok, Strasbourg, 4 October 2017. 
6 On 20 April 2017 Ukrainian President Petro Poroshenko presented the Order of Yaroslav the Wise of the 
V grade to Brok, thanking him for supporting Ukraine in his former position as Chair of the Committee on 
Foreign Affairs of the EP, particularly noting his role in the context of the Revolution of Dignity, the 
ratification of the Ukraine-EU Association Agreement, the provision of visa-free regime for Ukrainians by 
the EU and democratic support to Ukraine. 

https://www.ft.com/content/b90da798-5294-11e3-8586-00144feabdc0?siteedition=intl
http://www.president.gov.ua/en/news/prezident-vruchiv-elmaru-broku-orden-yaroslava-mudrogo-41074
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on 26 October 2014, resulting in a clear pro-EU majority. Following the European 
Parliament's election observation mission, the EP Election Observation Delegation, 
chaired by Andrej Plenković, in its report recommended to the Democracy Support and 
Election Coordination Group (DEG), in cooperation with the AFET Committee and the 
EP Delegation to the EU-Ukraine Parliamentary Association Committee, to: 

• Include Ukraine as a priority country under the CDSA7; 
• Closely follow up the conclusions and recommendations of the final 

OSCE/ODIHR report;  
• Develop specific democratic support and parliamentary capacity-building activities 

with the Verkhovna Rada (such as study visits of parliamentarians, staff trainings 
and measures encouraging the development of a competent, independent, non-
partisan parliamentary secretariat); to assist the new Verkhovna Rada in 
elaborating and implementing the EU-oriented legislative reform agenda; 

• Facilitate dialogue between the new Verkhovna Rada and civil society 
organisations by organising thematic roundtables with the leaders of major political 
parties and civil society actors; 

• Inform the High Representative of the Union for Foreign Affairs and Security 
Policy (HRVP) and the Commissioner for European Neighbourhood and 
Enlargement Negotiations of the intended democracy support activities and explore 
how to include such complementary parliamentary activities in the EU's work to 
help consolidate democracy in Ukraine as well as provide additional parliamentary 
mediation and facilitation capacity. 

Following the simultaneous ratification of the EU-Ukraine AA by the EP and the 
Verkhovna Rada on 16 September 2014 — in itself a historical demonstration of the 
commitment of both parties to develop solid inter-parliamentary ties — the EU-Ukraine 
Parliamentary Association Committee met for the first time in Brussels on 24-25 February 
2015 and reconfirmed the mutual intention to support Ukraine's pro-EU reforms. At their 
meeting on 24 February 2015, EP President Martin Schulz and then Chairman of the 
Verkhovna Rada, Volodymyr Groysman, agreed to launch a broad parliamentary support 
programme for Ukraine.  
In line with these recommendations, the European Parliament's Democracy Support and 
Election Coordination Group (DEG) decided to make Ukraine a priority country for 
parliamentary capacity-building and dialogue-facilitation activities. The EP and the 
Verkhovna Rada signed a Memorandum of Understanding (MoU) in Kyiv on 3 July 2015 
with the stated purpose of establishing a joint framework for parliamentary support and 
capacity-building of the Verkhovna Rada, specifying the following goals and objectives:  

• Ensuring efficient implementation of the constitutional roles of law-making, 
oversight and representation by the Verkhovna Rada; 

• Increasing the quality of Ukrainian parliamentarism; 
• Increasing the transparency, predictability, efficiency and openness of the 

proceedings of the Verkhovna Rada; 
• Implementation of the EU-Ukraine Association Agreement.  

 
7 In 2015, the DEG began to select 'priority countries', on which democracy support activities would focus. 
For 2018, the priority countries include Georgia, Moldova, Morocco, Myanmar, Nigeria, Peru, Tanzania, 
Tunisia, and Ukraine. Ukraine has been a priority country since 2015. 

http://www.osce.org/odihr/elections/ukraine/132556?download=true
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As regards the implementation of the capacity-building partnership, the MoU prioritised 
strengthening the constitutional roles of law-making, oversight and representation of the 
Verkhovna Rada as well as improving the quality of legislation and of the legislative 
process in Ukraine (Report and Roadmap on Internal Reform and Capacity-Building for 
the Verkhovna Rada of Ukraine (RRIRCB), February 2016, iv). 
With the goals and objectives thus agreed, the scope and activities were still to be defined. 
To this end, a Needs Assessment Mission (NAM) led by Pat Cox, was conducted in 
Ukraine. Between September 2015 and February 2016, the NAM conducted six expert 
fact-finding missions to the Verkhovna Rada and held over 100 meetings with the 
Verkhovna Rada leadership, political faction leaders, Committee Chairs, individual MPs, 
the Verkhovna Rada Secretariat, the Government of Ukraine, Ukrainian and international 
civil society organisations as well as other representatives of the international community. 
The NAM also visited Brussels and Strasbourg to conduct high-level meetings, including 
with the President of the European Parliament (RRIRCB , 2016, v). 
As a result of these activities, the Mission prepared a Report and Roadmap on Internal 
Reform and Capacity-Building for the Verkhovna Rada of Ukraine, presented in Brussels 
on 29 February 2016 during the high-level Ukraine Week. The report and roadmap 
contained 52 recommendations on a program of parliamentary support and capacity 
building of the Verkhovna Rada of Ukraine with implementation beginning in 2016.   
In line with the MoU's reference to 'improving and facilitating interaction between the 
majority and the opposition, between the political factions as well as between the 
committees of the Verkhovna Rada' as a focus of work for the parties, the report underlined 
that strengthening inter-party dialogue as a long-term agenda should accompany the 
process of implementation of the comprehensive reform agenda of the Verkhovna Rada. 
To this end, the idea of the European Parliament playing a supporting role by offering to 
host regular dialogues at its Jean Monnet House was introduced (RRIRCB , 2016, 31). 
The Verkhovna Rada adopted Resolution 1035-VIII, recognising all 52 proposed 
recommendations for reform, and the 'Rada za Evropu' project ('Rada for Europe') was 
developed as an outcome of the NAM. 'Rada for Europe' was launched in June 2016 (Rada 
za Evropu: Capacity-Building in Support of the Verkhovna Rada of Ukraine, EEAS, 1 June 
2016) and is implemented by UNDP and the Verkhovna Rada, in partnership with the 
European Parliament. With €1.3 million financial support from the Delegation of the 
European Union to Ukraine, the project runs until 31 December 2018, facilitating the 
implementation of the Association Agreement with the European Union, by 'helping 
Ukraine raise up to European standards and adopt viable and efficient legislative 
procedures on the long-term' (UNDP, project summary, Rada for Europe: driving reforms 
across Ukraine).  
With the ultimate goal of the Verkhovna Rada becoming a more transparent and open 
institution, the project focuses on three priority areas:  

• Support the streamlining of legislative processes to enable Ukraine’s democratic 
reforms to be implemented in a timely and transparent manner; 

• Strengthen the Verkhovna Rada Secretariat and Committee staff to enable them to 
provide effective, non-partisan services and drive the transformation of the 
institution into a modern, democratic parliament from within; 

• Support greater transparency and openness of the Verkhovna Rada and more 
consistent communication and dialogue with the citizens. 
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The Jean Monnet Dialogue with the Verkhovna Rada 
The 'Jean Monnet Dialogue for Peace and Democracy' was developed as a parliamentary 
mediation support initiative by the European Parliamentary Mediation Support (EPMS) 
unit in the context of the democracy support for Ukraine. As mentioned above, the idea of 
conducting regular mediation sessions with the Verkhovna Rada was introduced in the 
2016 Report and Roadmap on Internal Reform and Capacity-Building for the Verkhovna 
Rada, which was presented at the context of the high-level 'Ukraine Week' in February-
March 2016. During this high-level event, EP Secretary-General Klaus Welle and Acting 
Secretary-General of the Verkhovna Rada, Volodymyr Slyshynskyi, signed an 
Administrative Cooperation Agreement (ACA — the 'administrative pillar' of the MoU 
between the two institutions) between the Secretariat of the Verkhovna Rada of Ukraine 
and the General Secretariat of the European Parliament to support the implementation of 
the reform process (Signature of an Administrative Cooperation Agreement between the 
General Secretariat of the European Parliament and the Secretariat of Verkhovna Rada of 
Ukraine, 2 March 2016). According to this agreement, and in line with the 
recommendations in the Cox report on inter-party dialogue and mediation, the European 
Parliament expressed its willingness to 'facilitate a series of dialogues to be held under its 
auspices on the premises of the Jean Monnet House' (Directorate for Democracy Support, 
EP Mediation Support, Background Information on Jean Monnet Dialogue for Peace and 
Democracy – CDSA Ukraine, July 2017).  
The MoU and the ACA broadly reflect the European Parliament's two overall pillars of 
support for the Verkhovna Rada: support for the Members on the one side (through the 
Mediation and Dialogue Support Unit), and support for the political staff on the other side 
(through other European Parliament DGs and Services, including DG PERS, DG EPRS, 
DG COMM, DG ITEC).  
Support for political groups/factions — aiming to strengthen a culture of interparty 
dialogue — is an innovation for the European Parliament. This aspect of Parliamentary 
support is set to be applied in other countries in the future.  
The need for mediation support and increased dialogue within the Verkhovna Rada was 
identified in the Cox report, which stated that 'The atmosphere in the VRU parliament in 
the current challenging geopolitical and domestic climate is characterised by mistrust and 
a lack of political confidence that is pervasive in the VRU and among the political parties 
(including within the governing coalition). While the VRU is not short of rules and 
procedures, there is a political culture of circumventing rules to pass legislation under 
extreme conditions and at the last minute' (RRIRCB, 2016, 31). Thus, the report asserted 
that 'It is therefore imperative that these obstacles are addressed if the VRU is to achieve 
its reform objectives and to develop a democratic parliamentary culture of dialogue, 
compromise and consensus building. Inter-party dialogue can help parties move beyond 
short-term electoral or personal interests and build consensus on areas of national 
importance' (RRIRCB, 2016, 31). 
Against this backdrop, the first ever Jean Monnet Dialogue was organised for the 
Verkhovna Rada in October 2016 at the historical Jean Monnet House in Bazoches, France, 
which was used as a 'discreet and inspiring' location8. The process was launched by Pat 

 
8 As noted in the Background Information Jean Monnet Dialogue for Peace and Democracy – CDSA Ukraine, 
the use of 'discreet and inspiring locations has long been an important tool for mediation processes (e.g. in 
Rambouillet during the Balkan Wars or Camp David for the Middle East) and the Jean Monnet House offers 
important capacity for the European Parliament as it increases its activities in this field. 
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Cox and Lead Member Andrej Plenković (who has since been succeeded by Elmar Brok, 
MEP, EPP/DE). The Dialogue is seen as a process which includes a 'cycle of preparatory 
activities', leading to meetings and follow-ups that enable the factions to build consensus 
and implement concrete issues. Each activity cycle is focused on a specific topic selected 
in advance and agreed by consensus with the faction leaders. In addition to the faction 
leaders, the factions are represented by another MP from the faction as well as a senior 
member of the faction staff. The Speaker and the leadership of the Verkhovna Rada also 
participate.  
Ahead of the first Jean Monnet Dialogue, all factions agreed on the following rules of 
engagement (Background Information Jean Monnet Dialogue for Peace and Democracy – 
CDSA Ukraine, July 2017): 

• Mediation principles will apply if needed (including facilitated break-out sessions); 
• Every political faction engages on equal terms; 
• Zero is not an option (i.e., doing nothing or not having an outcome); 
• Nothing is ruled in or ruled out in advance; 
• Nothing is agreed until everything is agreed; 
• No media communication until there is a concrete outcome; 
• Pre-existing proposals, motions or draft laws should not be submitted; 
• If there is a political agreement on a topic a drafting methodology will apply; 
• Any agreed common draft can then be submitted jointly by factions. 

 
The outcome of the first three Verkhovna Rada Jean Monnet Dialogues 
The first Jean Monnet Dialogue, led by Pat Cox, was held on 27-29 October 2016. The 
high-level participants included Prime Minister Volodymyr Groysman, Andriy Parubiy, 
Speaker of the Verkhovna Rada of Ukraine, as well as seven leaders of political factions 
or groups of the Verkhovna Rada, in addition to the Secretary General of the European 
Parliament, Klaus Welle (European Parliament – Verkhovna Rada of Ukraine: 'Jean 
Monnet Dialogue' for Peace and Democracy, Programme, 29-29 October 2016). The 
objective was to build consensus on two of the first four selected priority topics. However, 
all four topics were addressed and an implementation mechanism for the agreement 
reached in Paris was discussed. The outcome included a decision to implement a 'white 
paper consultation', according to which a discussion 'white paper' on substantial pieces of 
legislation should be submitted to the relevant parliamentary committee for discussion and 
be the subject of an Opinion by the Verkhovna Rada. The parties agreed to establish a 
working group, chaired by Andriy Parubiy and composed of representatives of the leaders 
of the factions and groups, to put into practice the consensus-building methodology9. In 
addition, a discussion on the role of the parliamentary opposition was launched 
(Background Information Jean Monnet Dialogue for Peace and Democracy – CDSA 
Ukraine). The conclusions, signed by the Speaker of the Verkhovna Rada and all 
participating leaders of political factions and groups, were handed over to the Director of 
the Jean Monnet Association and deposited at the Jean Monnet House.  
 
The second Jean Monnet Dialogue took place in Irpin, Ukraine, on 19 April 2017. Building 
upon the outcome of the first Jean Monnet Dialogue, a key focus of the Irpin dialogue was 

 
9 Between its establishment and the second Jean Monnet Dialogue, this working group held five meetings, 
according to the Conclusions from the second Jean Monnet Dialogue, Irpin, Ukraine, 19 April 2017. 

http://www.exponet.ep.parl.union.eu/expoadm/webdav/site/expoadm/shared/dird/epms/JMD_Draft_Programme_EN_Version_26_October.pdf
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the regulation and status of the parliamentary opposition. A number of steps for ensuring 
the rights of the opposition were agreed, including the equitable distribution of 
parliamentary positions, a new Law on Committees and/or amendments to the Rules of 
Procedure, boosting the role of all factions. The factions also agreed on how to implement 
some of the decisions taken in the first Jean Monnet Dialogue; for example, the need for a 
draft law on proportional representation in Verkhovna Rada committees and delegation as 
well as an update on the Rules of Procedure to introduce white papers and annual minister 
reports into the legislative process. The main achievement of the second Jean Monnet 
Dialogue was the consensus on the need for reducing the number of committees, as well 
as the decision to draft a regulation to provide a specific legal basis for the operation of 
faction secretariats and amending the Rules of Procedure of the Verkhovna Rada to bring 
it into compliance with the constitution of Ukraine (Conclusions from the second Jean 
Monnet Dialogue, April 2017).  
 
The extension of the MoU between the European Parliament and the Verkhovna Rada, as 
well as the renewal of the Administrative Cooperation Agreement between the two 
parliaments, were announced in the context of the second Jean Monnet Dialogue by Andriy 
Parubiy and Elmar Brok, on behalf of EP President Antonio Tajani by the end of this 
mandate (press release, European Parliament, 20 April 2017). 
 
The third Jean Monnet Dialogue took place at the Jean Monnet House, Bazoche, on 22-24 
November 2017. The parties confirmed the commitment to moving from dialogue and 
consensus-building to effective and immediate implementation on the following issues: 
 

• Reform of the Committee structure for the next convocation of the Verkhovna 
Rada: 'emerging consensus' on the need to reduce the number of committees to a 
maximum of 20 in the next convocation of the Verkhovna Rada was identified;  

• Amendments to the Rules of Procedure of the VRU to bring it into compliance with 
the constitution of Ukraine (registered draft Law no. 5522 and the responsive 
opinion of the Venice Commission). There was an 'emerging consensus' that the 
Rules of Procedure should not be enshrined in Law; 

• As a follow-up to the second Jean Monnet Dialogue, it was proposed to align 
salaries with the provisions of the Law on the Status of the People's Deputy of 
Ukraine; 

• The speaker proposed that factions should share their positions on draft laws in 
advance to make more efficient use of plenary time; 

• Regulation and Status of the Parliamentary Opposition (recommendation No. 44) 
and allocation of committee seats (recommendation No. 18): building upon the 
results of the second Jean Monnet Dialogue, a consensus was reached to consider 
a draft law on the application of the d'Hondt method to ensure an equitable 
distribution of parliamentary positions for committee chairs and the allocation of 
ordinary sears on committees for the next convocation. 
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From back door to center stage: Key successes of the European Parliament's post-
Maidan parliamentary diplomacy 
Summarizing the European Parliament's increasing visibility in the context of democracy 
support for Ukraine in the post-Maidan era, the evolution from backdoor diplomatic actor 
to agenda setter in Ukraine is exemplified by the following key developments: 

• The simultaneous ratification of the EU-Ukraine AA by the European Parliament 
and the Verkhovna Rada on 16 September 2014 was a historical demonstration of 
the commitment of both parties to develop solid inter-parliamentary ties, laying the 
ground for the continued mutual commitment to democracy support activities. 

• The European Parliament's Needs Assessment Mission prepared the ground for the 
EU/UNDP project 'Rada for Europe: driving reforms across Ukraine', with 52 
recommendations recognised in the March 2016 Verkhovna Rada resolution 1035-
VIII. 

• Launched within the framework of the European Parliament's democracy support 
activities for Ukraine in 2016, the 'Jean Monnet Dialogue' — the concept of using 
the Jean Monnet House in Bazoches (France) for mediation and dialogue activities 
— expanded in 2017. This concept is set to further evolve and expand, as the 
European Parliament is gaining experience and 'demonstrating the added value of 
parliamentary mediation as a soft power tool to complement overall EU 
approaches' (Objectives of the EPMS Service for 2017; Background Information 
Jean Monnet Dialogue for Peace and Democracy – CDSA Ukraine). A concrete 
step was taken in August 2017 in the context of the mediation activities of the 3 
MEPs (Eduard Kukan, Knut Fleckenstein and Ivo Vajgl) in FYRoM, who started 
working with political leaders in Skopje towards the Jean Monnet Dialogue process 
(programme of visit, August 2017).  
 

6. Conclusions 
 
Recent literature on parliamentary diplomacy has identified peace-building and conflict 
management activities as 'key real and potential roles for parliamentary institutions' (Irrera, 
2015). The European Parliament’s recent interventions in Ukraine and FYROM have 
shown that structured, systematic and prolonged involvement can produce important 
immediate results. However, sustainable, broad returns of these diplomatic investments 
will only materialise over the longer-term', the efforts being a contribution to 'the 
international communities' strategic objectives for the stability and democratic future' of 
the countries involved (Background Information Jean Monnet Dialogue for Peace and 
Democracy – CDSA Ukraine, 3). The case of Ukraine is a pivotal example of the European 
Parliament's evolving diplomatic role in times of external crises, from invisible 'back-door' 
diplomacy to agenda-setting actions.  
 
It is particularly encouraging that there is a growing interest in the European Parliament’s 
mediation and dialogue support activities in the context of elections that are tense and have 
the potential to lead to violence. In their capacity as chief election observers, MEPs have 
found themselves to be acting as mediators engaged in efforts to prevent election 
violence.10 In response, the DEG has developed a new 'pre-election instrument'. First used 

 
10 Interview with Gerrard Quille, Head of Unit, European Parliament Mediation Support Unit, 13 July 2017. 
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in the run up to the 2017 Kenyan general elections, it is a tool to facilitate dialogue with 
parliamentarians and political parties about concerns over election-related violence and 
how to mitigate or prevent violent conflict prior to elections. In 2018, the DEG will 
continue to focus on prevention of election-related violence with policy dialogues 
(seminars/conferences) as well as specific pre-election activities in Cambodia, Zimbabwe, 
Lebanon and Democratic Republic of Congo. 
The Comprehensive Approach to Democracy Support developed by the European 
Parliament has only been applied for a few years. Still, there are encouraging signs that 
this approach, implemented in close collaboration with the European Commission and the 
European External Action Service as well as other concerned institutions and 
organisations, is resonating with the European Parliament’s foreign partners and producing 
the first concrete results. Although a relatively new actor in the field of democracy support, 
with particular focus on conflict prevention, mediation and dialogue, the European 
Parliament is fast gaining experience and demonstrating the added value of 'parliamentary 
mediation' as a soft power tool to complement overall EU approaches. 
 
7. Annex I 
 

Timeline: Key European Parliament diplomatic activities regarding Ukraine  
2012-2013: Cox-Kwasniewski mission 
November 2013-February 2014: Euromaidan protests 
23-26 February 2014: V. Yanukovich is ousted and flees Ukraine, A. Yatsenyuk is 
nominated PM. 
25 May 2014: EP election observation delegation mission, presidential election  
11-12 September 2014: EP President Schulz conducts official visit to Ukraine 
16 September 2014: EP and the Verkhovna Rada simultaneously ratify the EU-Ukraine 
Association Agreement 
26 October 2014: EP election observation delegation mission, parliamentary election 
24 February 2015: Verkhovna Rada Chair Volodymyr Groysman visits EP  
24-25 February 2015: First meeting of EU-Ukraine Parliamentary Association 
Committee in Brussels  
3 July 2015: Memorandum of Understanding, EP and Verkhovna Rada 
September 2015-February 2016: EP Needs Assessment Mission to the Verkhovna Rada 
October 2015: EP election observation delegation mission, local elections 
February-March 2016: Ukraine Week, EP Brussels: NAM report is presented, 
Administrative Cooperation Agreement is signed  
October 2016: First Jean Monnet Dialogue for peace and democracy, Bazoches, France 
19 April 2017: Second Jean Monnet Dialogue, Irpin, Ukraine 
20 April 2017: MoU extended until 2019 (subsequently, Administrative Cooperation 
Agreement is also extended) 
22-24 November 2017: Third Jean Monnet Dialogue, Bazoches, France. 
6 March 2018: NAM+2 conference (taking stock of developments two years after the 
presentation of the NAM report), EP Brussels 
25-27 March: Fourth Jean Monnet Dialogue (place tbc) 
 

 
  

http://www.europarl.europa.eu/news/en/press-room/20140915IPR62504/european-parliament-ratifies-eu-ukraine-association-agreement
http://www.europarl.europa.eu/resources/library/media/20160223RES15419/20160223RES15419.pdf
http://www.europarl.europa.eu/news/en/press-room/20151023IPR98962/meps-to-observe-local-elections-in-ukraine
http://www.europarl.europa.eu/resources/library/media/20170420RES71813/20170420RES71813.pdf
http://www.europarl.europa.eu/news/en/press-room/20170420IPR71811/european-parliament-and-verkhovna-rada-extend-their-partnership
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The European Parliament in Security and Defence: 
The Parliamentary Contribution to the European 
Defence Union 
 
Elena Lazarou 
 
 
Introduction 
 
In 2014, an analysis by the Italian think-tank ISPI observed that the drive of the European 
Parliament (EP) with regards to security and defence issues had been waning over the previous 
parliamentary term in conjunction with a general sense of ‘CSDP fatigue’ in the European 
Union (EU). The author attributed this phenomenon to the reallocation of financial resources 
away from the area of security and defence as a consequence of the financial crisis, to the 
frustration deriving from the lack of implementation of the Lisbon Treaty in this area, but also 
to the pronounced failure of the EU to coordinate an EU level reaction to the crises in Libya 
and Mali (Herranz-Surrales, 2014, 6). As a result, she observed a significant reduction in the 
quantity and substance of debates on security and defence, and CSDP in particular, in plenary. 
Three years later, at the time of writing of this chapter, the situation has changed significantly. 
Indeed, 2016 and 2017 have marked an unprecedented amount of activism on security and 
defence issues across EU institutions, including in the EP. The changing geopolitical and 
security environment in the periphery of the EU, and the direct effects of these shifts in the EU 
– among other things, through the severe deterioration of security within the EU – led to a 
pointed prioritization of security on the EU agenda. The launching of the EU Global Strategy 
in June 2016 was an important milestone in this direction and one that has shaped action and 
initiatives in the security and defence area for all institutions. 
The Global Strategy and its implementation in the area of security and defence, also known as 
the ‘Winter Package on Defence’, form the backdrop of this chapter, along with the marked 
external changes which precipitated the necessity for EU action in assuming more 
responsibility for its security and defence. These issues are covered in the next section which 
aims to examine the main positions of the EP in the progressive framing of the European 
Defence Union (EDU). The chapter then moves on to analyse the EP’s role in the inception 
and realization of policy in this area during the conception, presentation and implementation 
of the Global Strategy in security and defence. To facilitate the reader’s understanding, it also 
briefly covers the competences of the European Parliament as those have developed following 
the Treaty of Lisbon (2009) and the organizational aspects of the Parliament’s functions in this 
policy area.  
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A new geopolitical reality 
 
The past decade has been marked by undisputable and challenging shifts in the EU’s security 
environment. Evolving security challenges, such as the rise of global terrorism, Russian 
aggression in the east, war in eastern Ukraine, the implications of civil war in Syria, the 
proliferation of cyber-attacks and of weapons of mass destruction and the emergence of hybrid 
warfare, grow not only in number but also in complexity. Emerging global actors, such as 
Russia, China and India, have increasingly boosted their defence spending and upgraded their 
military capabilities (Lazarou, 2017). Military defence has been steadily rising on the global 
and regional security agenda, increasingly also for the EU as the necessity of hard power has 
become more pronounced.  
At the same time and largely due to the effects of the economic and financial crisis, defence 
spending in the EU-28 experienced a significant fall for almost a decade and only rose for the 
first time by 2.3% in 2014, according to the European Defence Agency's (EDA) Defence Data 
(2015). The reconciliation of the need for a stronger and more capable EU in defence on the 
one hand, with the constraints imposed upon national budgets, on the other, has been an issue 
of concern in recent years. Numerous studies have pointed to duplication, lack of 
interoperability and insufficient collaboration in EU level defence research and acquisition as 
sources of relative inefficiency in European defence (EPRS, 2017). According to the European 
Political Strategy Centre (EPSC), these, among other reasons, appear to explain why in spite 
of being the world's second-largest military spender, the EU is far from being the second-largest 
military power.  
Against this backdrop, calls for deeper cooperation and integration in the field of security and 
defence – both from the expert community and from national capitals – increased in number. 
According to Eurobarometer polls in 2014 almost two thirds of EU citizens were in favour of 
'more Europe' in security and defence, in spite of the fact that decisions on security and defence 
policy are, most of the time, taken by the EU-28's national governments and usually without 
public scrutiny (Dobreva & Pawlak, 2017). In a survey by the Pew Research Centre, 74% of 
EU citizens polled responded that they thought the EU should play a more active role in world 
affairs than it does today. 
 
European defence after the Global Strategy 
 
The debate on the state of defence in Europe was initially reignited by the European Council 
in 2013, which mandated a series of actions to deepen defence cooperation. The Council 
requested the High Representative of the Union for Foreign Affairs and Security Policy and 
Vice-President of the European Commission (HR/VP), Federica Mogherini, in cooperation 
with the Commission, to assess the impact that changes in the global environment have had on 
security (European Council, 2013). In June 2015, the European Council acknowledged the 
dramatic change in Europe's security environment and committed to the continuation of work 
'on a more effective, visible and result-oriented CSDP, the further development of both civilian 
and military capabilities, and the strengthening of Europe's defence industry, including SMEs’. 
It also tasked the HR/VP with continuing ‘the process of strategic reflection with a view to 
preparing an EU global strategy on foreign and security policy in close cooperation with 
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Member States’ (European Council, 2015). This gave birth to the EU’s Global Strategy, 
presented by the HR/VP in 2016 and subsequently implemented – in the area of security and 
defence – through a series of actions known as the ‘Winter Package’. The package included 
actions and plans that, among other things, set the basis for the progressive establishment of 
the European Defence Union, most notably among them the European Defence Fund (EDF), 
the Coordinated Annual Review on Defence (CARD) and the Permanent Structured 
Cooperation (PESCO), as well as EU-NATO relations. These initiatives aim – to a larger or 
lesser degree – to tackle inherent weaknesses of the European defence market and the EU 
defence industry, as well as to enhance and optimize EU defence capabilities (Lazarou, 2017).  
Significant progress on all fronts was made during 2017 with the cooperation of all EU 
institutions. In November 2016, the Commission unveiled the European Defence Action Plan 
which would involve setting up the European Defence Fund (EDF) to support collaborative 
research in innovative defence technologies and the development of defence products jointly 
agreed by the Member States. The Fund was launched in June 2017, consisting of two legally 
distinct, but complementary windows: (a) the research window1 and (b) the capability window, 
supporting joint development and joint acquisition of key defence capabilities. 
In June 2017, the Commission published a Proposal for a regulation on a European defence 
industrial development programme (EDIDP) as part of the EDF. The aim of the proposal is to 
improve the competitiveness and innovative capacity of the EU defence industry, including 
cyber defence, by supporting the cooperation between undertakings in the development phase 
of defence products and technologies. The programme would fund projects such as defining 
common technical specifications, prototyping, testing, qualification and certification of new 
and updated defence products, as well as feasibility studies and other support activities. It 
would offer financial assistance via grants, financial instruments and public procurements to 
projects implemented by at least three undertakings established in at least two Member States 
with a proportion of the budget going to SMEs. 
  
PESCO, which is enshrined as a possibility in the Treaty of Lisbon, was launched in December 
2017 with the participation of 25 EU Member States (Lazarou, 2017b). It operates on the basis 
of concrete projects and commitments, several of which are geared towards a strengthening of 
the EU defence sector. For example, PESCO members commit to increasing national defence 
budgets in real terms, increasing defence investment expenditure (towards 20 % of total 
defence spending), and investing more in defence research and technology (towards 2 % of 
total defence spending). In addition, they pledge to develop and provide 'strategically relevant' 
defence capabilities in accordance with the Capability Development Plan (CDP), the 
Coordinated Annual Review (CARD) and the European Defence Agency (EDA) and to act 
jointly and make use of the financial and practical support provided by the EDF. Moreover, 
they assume the obligation to contribute to projects that boost the European defence industry 
and the European Defence Technological and Industrial Base (EDTIB). Finally, a trial run of 
the CARD began in autumn 2017. Essentially, CARD is a process of monitoring the defence 
plans of EU Member States to help coordinate spending and identify possible collaborative 
projects (EDA, 2017).  
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The challenges faced by the EU in the process of implementation of these initiatives are 
manifold. The European arms industry is very fragmented and linked to national procurement 
priorities and markets. Consequently, opening up defence procurement is one of the main 
challenges for the EU. The European defence sector is characterised by persistent 
fragmentation (80% of national contracts are awarded nationally) with unnecessary duplication 
of capabilities (the EU has 19 types of armoured infantry fighting vehicles while the USA has 
one), organisations and expenditure. This problem was further aggravated by the shrinkage in 
national defence budgets and a major reduction in defence research and development (R&D) 
investment (around 20% up to 2015) on which the future competitiveness of the industry as 
well as its autonomy depends. There is also a growing blurring of the dividing line between 
defence and security, as the defence sector increasingly relies on civil technologies and 
products, while at EU level, there are many challenges on the way to a more comprehensive 
approach towards developing more joined-up policy-making for both sectors. In this context, 
a strong, competitive, and innovative EDTIB needs more defence cooperation, a more efficient 
internal market, more robust security of supply guarantees, competitive and integrated supply 
chains supported by efficient defence and dual-use export controls, and support to research and 
innovation. Lack of interoperability and insufficient collaboration in EU level defence research 
have also been significant hurdles to efficiency in EU defence. According to the European 
Political Strategy Centre, these, among other reasons, explain why, in spite of being the world's 
second-largest military spender, the EU is far from being the second-largest military power.  
At the same time, there is a considerable divergence concerning defence capabilities and 
budgets within the EU. Further, no common strategy exists on how to make use of them. While 
the UK (GBP35.998 billion), France ( €50.408 billion), Germany (€37.135 billion) and Italy 
(€25.259 billion) belong to the ‘Top 15 defence budgets 2016’2 worldwide, other EU Member 
States spend only a fractional amount of the above-mentioned figures on defence. For instance, 
the military expenditures of the Baltic States amounted to respectively €368 million (Latvia), 
€454 million (Estonia) and €575 million (Lithuania) in 2016. After the Russian annexation of 
Crimea in early 2014, the Baltic republics announced a rapid increase of their defence budgets. 
Taken together, their expenditures are expected to reach more than €2 billion in 2020. All Baltic 
republics are on the road to reach NATO’s 2% defence spending target soon. Currently, only 
five EU MS comply with the latter: The UK, Greece, Poland, France and Estonia spend at least 
2 % of their GDP on defence. The EU MS with the lowest defence budget is Malta; it spends 
0.6% of its GDP on defence which amounted to €52 million in 2016.3 
The prospect of Brexit has aggravated concerns regarding the volume and capacity of the EU 
defence apparatus and of the EU defence industry. The UK is the largest EU defence spender, 
leading to Brexit being synonymous with a 20% reduction of the EU’s overall capabilities. It 
is also a United Nations Security Council (UNSC) member and a nuclear power, with high 
level expertise in the field of defence. Brexit will also have serious implications for the EU’s 
overall budget, creating a financial gap in the next Multiannual Financial Framework (MFF) 
from which the EDF should be financed. However, the UK government has indicated that it is 
willing to consider options for participation in the EDF and the EDIDP (Bakker et al., 2017).  
All of these challenges, and the concerns regarding how to pave the way towards more 
European defence while overcoming them, have been subjects of ample debate in the European 
Parliament, as illustrated by the following sections.  
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The European Parliament’s role in security and defence policy after the Lisbon Treaty 
 
While foreign and security policy remain in the intergovernmental sphere, to a much larger 
extent than other policy areas, the Lisbon Treaty has, by all accounts, contributed to a 
considerable increase of the EU’s supranational institutions’ contribution in this area. With 
respect to Parliament, the most relevant provisions relate to consultation, oversight, 
accountability and budgetary functions.  
The treaty, in article 36 TEU, obliges the High Representative to regularly consult Parliament 
on the principal aspects and choices of the Common Foreign and Security Policy and Common 
Security and Defence Policy and to inform Parliament on the evolution of policies, requiring 
that its views be taken ‘duly into consideration’. Therefore, the European Parliament holds 
debates on the state of play of the CFSP and of the CSDP twice a year, on the basis of annual 
progress reports on the implementation of these policies. In response to the annual reports, the 
EP also votes on two annual own initiative reports (INI) on the implementation of the CFSO 
and CSDP respectively. It also asks questions to the High Representative and makes 
recommendation to her and to the Council on related matters. Indicatively, in the years 2016-
2017 the HR/VP was asked to make 62 plenary statements, out of which approximately 10 
were on defence initiatives. 
Parliament also exercises authority in security and defence matters through its function as 
budgetary authority. Budgetary power is perceived by some scholars as the most notable 
indirect power that the EP holds in order to exert a role in CFSP and CSDP (Riddervold & 
Rosen, 2016, 692). However, in defence, this is only the case when expenditures are financed 
by the EU (such as, for example, parts of the foreseen European Defence Fund (EDF)) and not 
by Member States, which is the case of the operational expenditures of CSDP military 
operations. Nevertheless, the EP oversees the civilian aspects of CSDP which are financed by 
the EU budget (article 41 TEU).  
The 'Declaration on Political Accountability' (DPA) (Council of the European Union, 2010), 
agreed to by the HR/VP during the negotiations on the creation of the EEAS, contains 
additional commitments by the HR/VP towards the EP. With the declaration, the HR/VP 
pledges to respect article 36 TEU; to keep the EP fully and immediately informed at all stages 
of negotiating international agreements in the CFSP field; to enhance the practice of Joint 
Consultation Meetings on CFSP missions financed out of the EU budget (taking place at least 
five times a year) between selected MEPs and the Council, the EEAS and the Commission; to 
comply with the provisions of the 2002 Interinstitutional Agreement (IIA) on access by the EP 
to sensitive information in CSDP, and to provide access to other documents in the CFSP area 
on a need-to-know basis to other MEPs; to allow exchanges of views between MEPs and 
diplomats nominated for high-level EEAS positions, Heads of Delegations and EU Special 
Representatives (EUSRs), before they take up their posts; and to establish a system to ensure 
that the HR/VPs replaced when unable to appear before Parliament in person (Cirlig, 2016).  
 
Several scholars have argued that through the subsequent relationship established between the 
EP and the EEAS during the latter’s creation (including through the DPA), the former’s role in 
the oversight of CFSP and CSDP has been significantly empowered, despite its official limited 
role in those areas. Raube (2012) argues that the EP’s attempt to hold the EEAS accountable 
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needs to be seen in the context of increasing CFSP and CSDP oversight over time. The EP’s 
empowerment, here, is perceived in legislative, budgetary control and supervisory elements 
such as scrutinizing the HR/VP and the EEAS, acquiring more access to classified information 
on CFSP/CSDP, holding the HR/VP and other EEAS staff accountable and by controlling the 
budget of the EEAS. Henökl (2015) maintains that the establishment of the EEAS and the new 
control and accountability relations it created between the EEAS and the EP, were unique in 
that they allowed parliamentary scrutiny in a ‘domaine réservé’ of the executive. 
 
In spite of the Lisbon Treaty’s innovations, the CFSP and consequently the CSDP remain 
policy areas where decisions are essentially made by member state consensus, which in essence 
translates into a pronounced and primary role for the Council. However, the role of the 
European Parliament in these areas should be examined, not only through the strict prism of 
the treaties, but also through other facets of influence. With this assumption, Riddervold and 
Rosen (2016) argue that the influence of the EP can be assessed through a closer examination 
of functions such as bargaining; framing of a policy issue; and normative argumentation. The 
latter is particularly relevant, as it refers to the EP’s profile of ‘defending and promoting a 
principled foreign policy’, including with a focus on human rights (Riddervold and Rosen, 
2016, 694). Based on a case study method, the authors concluded that, in CFSP/CSDP, the 
EU’s influence is strongest in the post-decision phase – namely in scrutiny and control – as 
there is limited space for legislation in these areas.  
 
The SEDE Subcommittee  
 
The role of the European Parliament in Security and Defence cannot be discussed without 
special reference to the Security and Defence Subcommittee (SEDE). SEDE was established 
in 2004 as a subcommittee of the Foreign Affairs Committee (AFET). Initially, its main task 
was to monitor civilian and military operations under CSDP. The Chair of SEDE is part of the 
special EP committee with right of access to confidential documents relating to CFSP/CSDP 
held by the Council. The 2002 IIA with the Council on access by the EP to sensitive information 
in the field of CSDP establishes an arrangement whereby a special committee of five 
designated MEPs are allowed access, usually on the premises of the Council, to classified 
information (Top Secret, Secret or Confidential) at the request of the Chair of the Foreign 
Affairs Committee or Parliament's President. Additionally, the HR/VP regularly briefs the 
special committee and answers questions from its Members (EPRS, 2015). While the role of 
the SEDE committee is relatively under-researched in scholarly work, McDonaugh (2016) 
carries out an enlightening comparison of SEDE with the role of national parliaments in 
scrutinizing and overseeing military missions – in this case CSDP missions. Based on 
interviews with members of the committee and on documentary analysis, the author concludes 
that, while there is desire in the EP to strengthen its role in the CSDP area (possibly by elevating 
SEDE to full committee status) there is a lack of political will and reluctance by other EU 
institutions to do so. One consequence of this, is that amendments and votes of the SEDE draft 
resolutions are done in the Foreign Affairs Committee (AFET) before reaching plenary. 4 
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The European Parliament and the European Defence Union: An agenda setter? 
 
An overview of the European Parliament’s resolutions on security in defence in the years 
following the 2013 European Council and particularly following the presentation of the Global 
Strategy, suggests an increasing activism – within the limitations set by their institutional 
competences – of MEPs in promoting the implementation of the Lisbon Treaty provisions on 
defence and in urging for the efficient and timely implementation of the component of the 
defence union.  
 
Calling for stronger and more efficient EU defence  
 
Parliament has been a long-standing supporter of the development of a strong CSDP and 
defence cooperation among member states and has been active in pushing in that direction in 
past years. In May 2015, it adopted a resolution on implementing the CSDP, which stressed 'as 
a matter of the utmost urgency' the need for the EU and its member states to 'adapt to the new 
security challenges, in particular by making effective use of the existing CSDP tools, including 
by linking these better to the EU's foreign affairs tools, humanitarian assistance, and 
development policy'. In its resolution on financing the CSDP, Parliament called on the HR/VP 
and the member states 'to unleash the full potential of the Lisbon Treaty [...] with regard to a 
faster and more flexible use of the CSDP missions and operations'. In the resolution on the 
mutual defence clause following the Paris attacks, Parliament referred to the activation of the 
clause as 'a unique opportunity to establish the grounds for a strong and sustainable European 
Defence Union' and suggested setting up an EU civil-military headquarters to prepare 
contingency plans, inter alia for collective defence. In a May 2015 resolution on the impact of 
developments in European defence markets on the security and defence capabilities in Europe, 
MEPs emphasised that the cutting of defence budgets was weakening the defence potential of 
Member States and the EU and stressed the need for further cooperation in defence. They also 
asked Member States to remove national rules that did not comply with Directives 2009/43/EC 
and 2009/81/EC (Lazarou, 2017).  
 
Parliament was also vocal in emphasizing the necessity to step up defence efforts in the Global 
Strategy. In fact, the HR/VP first expressed her intention to engage in a process of strategic 
reflection – the process which culminated in the Global Strategy – at her hearing at the EP in 
2014 (Tocci, 2017).  
In April 2016, in anticipation of the release of the Global Strategy, Parliament voted on a 
resolution on the EU in a changing global environment, in which it called on the EU and the 
Member States to step up their defence capabilities, in order to be prepared to respond to the 
broad spectrum of civilian, military and hybrid threats and risks, in synergy with NATO, and 
to make full use of the Lisbon Treaty provisions on CSDP. It urged the EU to enhance its 
cooperation on defence research, on the industrial base and on cyber defence through pooling 
and sharing, and to launch an EU-funded defence research and capability development 
programme (European Parliament, 2016c). 
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Following the launch of the Global Strategy and the various aforementioned ensuing proposals 
and action plans by the Commission and the EEAS, the EP has continued to maintain the same 
line, advocating for the implementation of the Lisbon Treaty Provisions on CSDP and for 
progress towards the progressive framing of a common defence policy as enshrined in article 
42 of the TEU.. 
The Resolutions on the Annual Reports on the Implementation of the CSDP of 2016 and 2017, 
as well as the 2016 Resolution on the European Defence Union, illustrate the coherence and 
continuity of this position. According to MEP David McAllister, Chair of the AFET Committee 
‘with this annual report on the common security and defence policy, we try to identify the 
major issues our Union faces and outline a possible way forward’5.  
 
The 2016 resolution on the Implementation of the CSDP calls for an overhaul of CSDP to allow 
the EU to act autonomously for collective security and defence. It supports the creation of a 
permanent headquarters for the EU to command peacekeeping and crisis management 
operations under the CSDP. This resolution also emphasises transatlantic cooperation and 
complementarity with NATO, but notes that the EU should be able, using its own means, to 
protect EU non-NATO Member States. It underlines the fact that 'NATO is best equipped for 
deterrence and defence, and is ready to implement collective defence (article 5) in the case of 
aggression against one of its members, while the CSDP currently focuses on peace-keeping, 
conflict prevention and strengthening international security' (European Parliament, 2016b). 
 
The resolution on the European Defence Union (EDU) calls for more spending (2 % of GDP) 
on defence, and a fairer and more transparent defence industry. It highlights compatibility and 
cooperation with NATO, particularly in the east and the south, to counter hybrid and cyber 
threats, improve maritime security and develop defence capabilities, and welcomes the 2016 
EU-NATO Joint Declaration. However, it also states that 'the EU should aspire to be truly able 
to defend itself and act autonomously if necessary, taking greater responsibility' in cases where 
NATO is not willing to take the lead, a statement that is in line with the idea of 'strategic 
autonomy' as embodied in the global strategy (European Parliament, 2016a).  
 
On 16 March 2017, the EP voted on a resolution on the constitutional, legal and institutional 
implications of a common security and defence policy: possibilities offered by the Lisbon 
Treaty, in which it urges the Council to move towards the harmonisation and standardisation 
of the European armed forces, to facilitate the cooperation of armed forces personnel under the 
umbrella of a new EDU. Parliament also called on the Council and the HR/VP to elaborate a 
white book on security and defence and a roadmap with clear phases and a calendar towards 
the establishment of a defence union and a more effective common defence policy (European 
Parliament, 2017c). 
 
The 2017 Resolution on the implementation of the CSDP welcomed PESCO and highlighted 
the facts that the Commission and an increasing number of Member States have committed 
themselves to launching EDU and that there is a strong support for this among European 
citizens but stressed that the launch of a real EDU requires continued political will and 
determination. It urged the Member States to commit themselves to a common and autonomous 



9 
 

European defence, and to aim to ensure that their national defence budgets amount to at least 
2 % of their respective GDPs within a decade. It added that a common cyber defence policy 
should be one of the first building blocks of EDU, within the PESCO framework, and called 
for the establishment of a DG Defence within the Commission. The EP stressed the need for 
close coordination of all CSDP-related activities, in particular CARD, PESCO and the EDF 
(European Parliament, 2017c). 
 
In the plenary debate with HR/VP Mogherini which preceded the vote on the resolution, MEP 
Gahler, member of SEDE and rapporteur of the resolution, stated that the EP had, in fact, been 
working on activating PESCO longer than the HR/VP and the Member States as early as the 
CSDP report of 2010. He also highlighted the role of the EP in calling for more support for 
defence research and for its financing, having already introduced an EU defence and defence 
research budget as a pilot project for the annual budgets 2015 and 2016.In the same debate, 
MEPs McAllister and Gomes reiterated the role of the European Parliament as representative 
of the people. The former, recalled the surveys showing that 75% of Europeans are in favour 
of a common security and defence policy, while the latter maintained that the Parliament should 
take on the responsibility of democratic control in order to guarantee ‘trust, efficiency and 
respect for the international legitimacy of the CFSP and the CSDP’6.  
 
The EDIDP: The European Parliament as co-legislator in defence 
 
As mentioned previously, a significant aspect of the defence union, is the development of the 
European Defence Technological And Industrial Base (EDTIB). Actions in this area, such as 
the European Defence Action Plan and the linked Defence Fund fall under the competence of 
the Commission (DG Grow).  
The area of defence research and industrial development constitutes an aspect of the framing 
of EDU in which there has been strong EP activism. In a 2013 resolution on the EDITB the EP 
put forth its own assessment that the previous strategies of the Commission to boost the 
European defence industry had been ‘insufficiently implemented because of the lack of a 
common understanding of EDTIB resulting from differing national and industrial interests, and 
the persistence of established national habits in the armaments sectors’ given that there were 
huge discrepancies between Member States, including some with no national defence industry 
of their own. The resolution illustrated the EP’s conviction that the added-value of the EU 
supported defence research and development should be pursued both by the EU institutions 
and the Member States.  
 
On the initiative of the European Parliament, a pilot project (PP) on defence research was 
successfully included in the 2015 (and 2016) EU budget with the aim to test the conditions for 
Defence research in the EU framework. The PP is an instrument envisaged under article 54 of 
the 2014 -2020 multiannual financial framework (MFF); its duration is set at a maximum of 
two years and funding is limited to around €2 million. For the first time, this inclusion allowed 
EU funds to be transferred to the European Defence Agency in support of research into military 
requirements (EDA, 2016). The PP paved the way for the Preparatory Action on Defence 
Research (PADR) which was subsequently launched by the Commission with a view to 
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developing a future European defence Research Programme (now incorporated in the proposal 
for the EDIDP). 
 
In June 2017 the Commission presented a proposal for a regulation establishing the European 
Defence Industrial Development Programme to finance the Fund, which was submitted to the 
Council and to the EP through the Ordinary Legislative Procedure (OLP). In this instance, 
beyond the oversight, scrutiny and accountability functions mentioned above, the EP’s role is 
that of full co-legislator. In February 2018, the Committee on Technology, Research and 
Energy (ITRE), with AFET acting as associated committee, adopted its report. The EP’s 
starting position focuses on protecting the Union's - and their industries - interests by avoiding 
support to firms controlled by foreign enterprises or countries, and by earmarking a part of the 
funding for SMEs. Other key concerns of the EP include strengthening EU independence in 
the area of defence (the objective of EU strategic autonomy), strengthening the role of the EP 
itself in this area, making sure that the financing of the programme should be drawn exclusively 
from unallocated margins of the MFF or through the mobilisation of special instruments, and 
making sure the programme is conditional upon cooperation between Member States, ie 
undertakings established in at least three Member States (European Parliament, 2017a) The EP 
also placed emphasis on the exclusion of certain categories, such as weapons of mass 
destruction, from eligibility to be funded by the EDIDP.  
 
Concluding Remarks 
 
This chapter illustrated the main positions held by the European Parliament in the progressive 
framing of the European Defence Union, understood as a series of initiatives deriving from the 
Lisbon Treaty and from the implementation of the EU Global Strategy. It has briefly presented 
the main developments in EU defence policy following the launching of the EU Global 
Strategy and outlined the main possibilities for the European Parliament to act within the 
framework of security and defence policy. It has then focused on the initiatives related to the 
EDU and gone over the main positions of the EP, as these are presented in resolutions and 
opinions. Through the academic literature and the EP documentation, it appears that as Defence 
policy progresses and more initiatives become subject to co-decision, such as the EDIDP, as 
well as subject to the EU budget, Parliament becomes more decisive for security and defence 
policy. Yet, the powers of consultation, oversight and accountability should not be overlooked, 
as they have played an important role on framing the issues. Overall, the European Parliament 
has maintained its position throughout the ongoing process of development of EU defence. 
This position includes more institutionalization of defence, a focus on the implementation of 
the Treaty of Lisbon, a call for effectiveness and efficiency and a human dimension, including 
a focus on military staff and on SMEs.  
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The European Parliament’s role in monitoring the 
implementation of EU trade policy* 
 
Laura Puccio1 and Roderick Harte2 

 
 

1. Introduction 
 
Scrutiny is normally associated with two different functions: the first relates to the power to 
hold other institutions accountable, the second is not a stand-alone function and relates to the 
last phase of the policy-making cycle and the evaluation and monitoring of policies’ 
implementation (Maurer, 2008). This chapter focusses entirely on the latter function of 
monitoring policies’ implementation, 3 in particular its application by the European Parliament 
(EP) to the European Union’s (EU) trade policy.4 The EP has itself on various occasions 
indicated that it takes its monitoring role seriously. Recently, the chair of the EP’s Committee 
on International trade (INTA), Bernd Lange, stated that ‘after the agreements has [sic.] entered 
into force, as for instance has been the case for the EU-South Korea agreement, my committee 
is also keen to play its role in monitoring its implementation, in order to verify if these 
agreements are actually delivering on their promises’ (Lange, 2017). 
The EP’s monitoring of (trade) policies has so far received limited attention in the literature as 
the focus has mainly been on the EP’s rising legislative power. The literature has primarily 
looked into the co-legislator power and the introduction of the consent procedure for trade 
treaties (Dimopoulos, 2008; Krajewski, 2013; Kohler, 2013; Hix and Hoyland, 2013; Finke, 
2016; Finke, 2017; Frennhoff Larsen, 2017; Da Conceição-Heldt, 2017). The legal literature 
has also explored the Lisbon Treaty’s innovations and the EP’s use of the Court of Justice of 
the EU to assert its new powers (Leal-Arcas 2012; Hoffmeister 2011). Some scholars did 
provide a comprehensive overview of the EP’s legal and political role and influence in the 
negotiation and conclusion of free trade agreements (FTAs) post-Lisbon (Devuyst, 2014; Van 
den Putte, De Ville, Orbie 2014; Sicurelli, 2015; K. Meissner, 2016). However, this literature 
did not comprehensively explore the EP’s monitoring of the implementation of concluded 
FTAs; Devuyst (2014) looked at the issue very briefly and Weiss (2017) focusses on the 
scrutiny of trade treaties’ implementing bodies (which happens to be an area where the EP has 

 
* Responsibility for the information and views set out in this article lies entirely with the authors. 
1 Dr. Laura Puccio (Bsc, MA, LLM, PhD law) is currently Policy Analyst for trade law at the European 
Parliamentary Research Service (EPRS) and teaches at the Institut d’Etudes Européennes of the Université Libre 
de Bruxelles.  
2 Roderick Harte (BA, LLB, LLM, MA) is currently Policy Analyst for international trade at the EPRS.  
3 The chapter by Poptcheva (2017) in this book tackles the issue of accountability. 
4 This contribution does not cover the power of appointment and motion of censure, nor the committees of inquiry 
or the right of petitions, which are intrinsically linked to the power to hold the executive accountable. It will also 
not refer to control of the budget via the EP which is particular important for monitoring development policy but 
is not a substantial instrument for the monitoring of trade policy as such. 
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very little monitoring instruments). While there has been an increasing focus on the EP’s 
scrutiny of delegated and implementing acts (Brandsma and Blom-Hansen, 2016; Mendes, 
2013; Christiansen and Dobbels, 2013) and on some aspects of the EP’s monitoring functions 
in external relations (Kleizen, 2016; Wessel and Takács, 2017), these do not specifically 
involve EU trade policy. 
To our knowledge, this is therefore the first attempt at presenting an overview of the EP’s 
instruments for the monitoring of EU trade policy implementation. To that end, this chapter 
will first analyse the rationale behind EP monitoring and how this has evolved post-Lisbon. 
Next, we will discuss the EP’s main monitoring instruments in trade policy. The chapter 
concludes with case studies of the EP’s monitoring of three distinct areas of EU trade policy, 
namely: FTAs, trade defence instruments (TDIs) adopted via Commission implementing acts, 
and the Generalized System of Preferences (GSP) involving European Commission 
(Commission) delegated acts. 
The chapter follows a mixed methodology relying on legal analysis, on the one hand, and 
empirical analysis of the results of a survey sent to members of INTA and the Committees on 
Development (DEVE) and Agriculture (AGRI), on the other hand. There were 13 replies to our 
survey, of which 11 came from either Members of the EP (MEPs) or their assistants, while the 
last two came from political groups’ advisors. Only one respondent mentioned that he did not 
monitor trade policy.5 All positive answers came from INTA members’ offices; no replies were 
received from AGRI members. Ten answers came from members of the two biggest parties 
(EPP and S&D), one answer came respectively from ECR, GUE/NGL and ALDE. 
 
2. The rationale for the European Parliament’s monitoring of trade policy 
implementation  
 
2.1 Rationale for monitoring by the legislature: A principal-agent and normative perspective 
 
Monitoring the implementation phase of policies is a fundamental part of decision-making 
whereby the decision-maker assesses the implementation progress in achieving the objectives 
and effectively addressing the problems at hand (Cerna, 2013). Inherently, monitoring of policy 
implementation is part of an effort to ensure that legislation achieved its policy objectives and 
provides the basis for better future law-making. Accordingly, monitoring of policy 
implementation is one of the main tasks of the Commission as the ‘executive power’ in charge 
of the implementation of policies and in charge of legislative initiative in the EU.6  
However, monitoring is also a specific task of legislatures. Their monitoring function derives 
from the agent-principal relationship existing between legislatures and executive, whereby 
the legislature (the ‘principal’) delegates power to implement legislation to the executive (the 
‘agent’) (Brandsma and Adriaensen, 2017; Gailmard, 2014). The literature presents two main 
reasons for the delegation of implementing powers to the executive: efficiency and trust 

 
5 We are aware of the fact that there is a double selection bias: (1) we contacted MEPs that participate in 
committees with an active role in EU trade policy, and (2) it is likely that only those MEPs participating in 
monitoring would reply. However, these selection biases do not affect our analysis as we are interested in how 
monitoring is carried out and not on whether monitoring is done by all MEPs.  
6 This role is embedded in the implementation, executive and management function enshrined in article 17 TEU. 
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(Brandsma and Blom-Hansen, 2017; Franchino, 2002). The need for efficiency entails the need 
for day-to-day operation of technical tasks, which often require a certain expertise. The higher 
the technical complexity, the higher the incentive to delegate implementing powers and 
relinquish political control over implementation. The need to achieve a trustworthy 
commitment can also lead to delegation; institutions, which are ‘independent’, perform certain 
tasks better.  
The interest of the ‘principal’ delegating the power and the interest of the ‘agent’ are not 
necessarily the same, thus creating agency costs. There will therefore be a trade-off between 
incentives to delegate and the desire to control, which will result in a compromise between the 
relative agency costs and costs of exercising control (Gailmard, 2014). While delegating 
implementation, the principal will thus maintain some instruments to ensure scrutiny. 
Legislatures have a double rationale to maintain scrutiny powers: ensuring input- and output-
legitimacy. Scharpf (2003) regards input legitimacy as derived from institutional 
arrangements ensuring that the government operates in a responsive way to citizens’ 
preferences (government by the people). The legislature will specifically want to verify that the 
executive follows the democratic procedures. Output legitimacy corresponds to the legitimacy 
derived from effectively reaching the policy outcomes that are beneficial for the citizens 
(government for the people). Scrutiny as regards output legitimacy is linked to the differences 
in preferences of the executive (agent) and the legislature (principal).  
Scrutiny of implementation by the legislature will also come from a second principal-agent 
relationship between the legislature, as the ‘agent’, and the electorate as ‘the principal’ 
(Gailmard, 2014; Persson and Tabellini, 2000). In this framework, the rationale for scrutiny of 
the implementation is verifying that policies achieve the objectives that maximize the 
preference of the electorate in order to ensure re-election in the subsequent legislative term. In 
this context, the legislature can inter alia use scrutiny to assess the need for reforms if the 
outcomes achieved do not correspond to the desired objectives (scrutiny for better law-
making). Scrutiny implies a certain cost for the legislature’s administration and is subject to 
constraint both institutionally and capacity related (time, staff, finances). Therefore, scrutiny 
will be subject to some prioritisation. Stronger politicization of a topic will increase the 
incentive of the legislature to monitor its implementation and scrutinize the executive as it will 
increase the pressure on the legislature to deliver within the principal-agent framework existing 
between the electorate and the legislature. Hence, the two principal-agent relationships 
described will interact in creating incentives for the legislature to monitor policies’ 
implementation, in line with the idea that a chain of delegation exists between electorate, 
representatives in the legislature, and executive government (Strøm, 2000).  
 
2.2 Monitoring of trade policy by the European Parliament 
 
While control is one of the first powers that were attributed to the consultative Assembly under 
the Treaty of Rome (article 137), such control power was not given much clout beyond the 
capacity to collectively dismiss the Commission (article 144). The main instruments at that 
time were the parliamentary written and oral questions and the capacity to ask the Commission 
to issue reports (articles 122 and 140 Treaty of Rome). Since then, the role of the EP in 
decision-making increased extensively; first via the assent and co-operation procedure under 
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the Single European Act and then through the co-decision procedure in the Maastricht Treaty. 
The latter’s coverage would subsequently be expanded by the Lisbon Treaty under the name 
of ordinary legislative procedure. ‘Lisbon’ increased the EP’s powers in EU trade policy in 
particular by introducing the ordinary legislative procedure and the EP consent to adopt trade 
agreements (articles 207 and 218 TFEU). The EP is now co-legislator for EU trade regulations 
and effectively has a veto over any EU FTA.  
The EP’s power and capacity to monitor EU trade policy has evolved with its legislative 
powers. The increase in legislative powers allowed the EP to become a ‘principal’ in the context 
of the first aforementioned principal-agent relationship between legislature and executive. 
Moreover, the increase in powers as a legislature also meant that, as suggested by some of the 
respondents to our survey, the EP itself became responsible and accountable with respect to 
the proper implementation of EU trade policy. It has therefore become an ‘agent’ for the 
purpose of the second principal-agent framework between electorate and legislature.  
The main changes for EP monitoring concern the scrutiny over measures taken by the 
Commission to implement policies. The Lisbon Treaty replaced the comitology procedure to 
issue derivative acts with delegated and implementing acts. While the EP had no control over 
non-legislative acts in the field of trade prior to Lisbon, it now has some control over them. 
Article 290 TFEU specifically gives the power to the EP as a co-legislator to revoke delegation 
or object to a specific delegated act. Delegated acts are widely used in trade and allow the 
Commission to modify non-essential parts of a regulation, such as technical annexes (for 
instance the GSP regulation). The EP’s rationale for scrutinising delegated acts covers both 
input and output legitimacy. Implementing acts are used in the day-to-day application of a 
regulation, for example in the context of TDIs. In this area, the rationale for delegation to the 
executive is the need for technical knowledge and independence (similar to the need for 
independent competition authorities). Nevertheless, some EP control mechanisms were still 
included (Brandsma and Blom-Hansen, 2012): a right of information and a right to indicate if 
an act is ‘ultra vires’ (Regulation (EU) No 182/2011). Such powers were limited to verifying 
that actions of the Commission do not go beyond the scope of the implementing power given 
(input legitimacy). Scrutiny power over output could have been seen as endangering the 
independence needed to enact these acts. Still, the EP insisted on a basic right of information 
that would allow MEPs to be aware of acts taken and assess the impacts of such measures on 
their constituencies (in line with the principal agent relationship between electorate and MEPs). 
As shown in Section 4, this appears to be the main reason for some MEPs to monitor TDI 
implementation, which though technical, can remain politically sensitive for certain 
constituencies.  
The introduction of the consent procedure for the adoption of international trade agreements 
has given the EP the possibility to be involved in FTA negotiations from the very start (Corbett, 
Jacobs and Shackleton, 2011). Though the EP is not formally involved in the definition of the 
negotiating mandate and the negotiations, it is starting to assert some power to influence the 
outcome of those negotiations.7 With the introduction of consent, monitoring of FTA 

 
7 TTIP and the change from Investor-State Dispute Settlement to an Investment Court System is a good example 
of this rising influence; see: L. Puccio and R. Harte, From ISDS to ICS: the evolution of the CETA model, EPRS, 
June 2017. 
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implementation takes a very different value, as the EP can also verify that the agreement is 
applied in line with the guidelines that it had set during the negotiations prior to giving consent. 
Moreover, rising political interest by civil society and citizens over FTAs’ impact on domestic 
regulation and local employment increased the incentive for more EP monitoring. While there 
is a rationale for the EP to monitor implementation of FTAs, the EP has limited formal 
instruments to do so and had to complement those with informally established monitoring 
groups (see Section 3).  
The survey responses on the rationale for monitoring (Table 1) show that MEPs’ focus on 
monitoring corresponds to output legitimacy: meeting the EP demands that were raised during 
the legislative or negotiating process, meeting the objectives of EU policies, and addressing 
new developments (including citizens’ evolving expectations). Checking the Commission’s 
delegated and implementing powers, which hints more at input legitimacy, appears to be a 
lesser concern though it still scores high. The survey replies also reflected the increase in the 
monitoring workload since Lisbon (Table 2). This is on the one hand connected to the EP’s 
increased powers, but on the other hand also to the increased political attention given to FTAs 
(such as the EU-Canada Comprehensive Economic and Trade Agreement (CETA)) as their 
reach and scope have expanded in this parliamentary term leading to political controversies. 
 
Table 1: The EP’s monitoring objectives 
 
<TABLE 19.1 ABOUT HERE> 
 
Source: Authors’ survey data. 
  
Table 2: Evolution of perceived monitoring workload since Lisbon 
 
<TABLE 19.2 ABOUT HERE> 
 
Source: Authors’ survey data. 
 
3. The European Parliament’s instruments for monitoring 
 
According to Brandsma (2015), control will have three major components: information (the 
agent provides information/documents to the principal), discussion (interaction between agent 
and principal) and consequences (sanctions).8 On a general note, when asked which monitoring 
instruments were most and which were least effective, four survey respondents replied that it 
was difficult to say which instruments were ‘least effective’. One of them specified that all 
instruments can contribute to the understanding of the ‘big picture’ and another stated that each 
of them had its own role and might come into play at different moments. This respondent 
further added that the use of different instruments would depend on time, degree of 
responsibility and accessibility/proximity. Indeed, scrutiny instruments will often be subject to 

 
8 In this chapter we also explore softer actions as opposed to the definition of consequences given by Brandsma 
(2015). 



6 
 

constraints, both institutional (legal deadlines, voting) and capacity-related (financial, staff) 
that will play a role in their effective use. 
 
3.1 Access to information and discussion 
 
3.1.1 Access to information from the European Commission 
 
Information is key as there is an asymmetry of information between the ‘agent’ and the 
‘principal’.9 The EP therefore needed a solid right to information from the Commission and 
equality of treatment with the Council of Ministers (Council). The TFEU establishes 
specific rights of the EP to be informed in the field of trade, which focus on progress of 
negotiations and conclusion of FTAs.10 Further rights are established in interinstitutional 
agreements such as the Framework Agreement on relations between the EP and the 
Commission. The Framework Agreement formulates a principle of equality between Council 
and EP as regards access to information and specifies the need for regular and direct flow of 
information between the Member of the Commission and the Chair of the EP Committee 
responsible.  
With respect to delegated acts, equal access to documents is ensured in the Interinstitutional 
Agreement on Better Law Making. The Interinstitutional Agreement allows the participation 
of an EP expert to Commission’s expert groups preparing the delegated act. For trade-related 
matters, the INTA secretariat will send an administrator, who will report back to the INTA 
coordinators. The latter are MEPs selected by each political group at the start of each legislative 
term and to whom the Committees can delegate a series of actions. Capacity constraints can 
determine the choice of reporting, making the entire EP Committee intervene only if there is a 
need to. Under the Inter-institutional Agreement, the institutions also committed to set up a 
joint functional register of delegated acts ‘to enhance transparency, facilitate planning and 
enable traceability of all the different stages in the lifecycle of a delegated act’. This register11 
was launched on 12 December 2017 and there have been several sessions for EP staff to present 
and encourage its use. 
As opposed to delegated acts, there is no legal rule for EP staff to follow comitology 
committees on implementing acts. The relevant legislation (Regulation (EU) 182/2011) merely 
specifies that the EP receives meetings’ agendas, the draft implementing act submitted for 
consideration to the comitology committee and the final implementing act. The EP can also 
ask the summary records, the voting results, information concerning adoption and statistical 
data on the work of the comitology committee. The difference in access of information between 
delegated and implementing acts matches the difference in power explained earlier. It has 
become established practice to include in the basic legislative act the requirement for the 
Commission to issue a report and submit it to the EP on the implementation of a certain 
legislation especially (but not only) where implementing acts are taken. This is the case for 
antidumping and according to our survey results, these Commission evaluations were 
considered one of the most important instruments for TDI monitoring. 

 
9 The ‘agent’ has information that the ‘principal’ does not possess and needs in order to make a decision. 
10 See: articles 207(3) and 218 TFEU. 
11 It can be found at: https://webgate.ec.europa.eu/regdel/#/home.   

https://webgate.ec.europa.eu/regdel/#/home
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In relation to FTAs, the Framework Agreement specifies that the EP shall receive access to 
information regarding the implementation of multilateral international agreements from 
treaties’ implementing bodies under the same conditions as during the negotiations of treaties. 
The access as observers to the meetings of these treaties’ implementing bodies by MEPs 
should also be facilitated (for example in WTO Ministerial Conferences). As mentioned by 
Weiss (2017) this right is limited to multilateral trade agreements whenever EP consent or 
legislation via the ordinary legislative procedure is required for implementing decisions of 
these bodies in EU law. This means, that the Framework Agreement does not cover treaties’ 
implementing bodies under FTAs. Weiss (2017) highlights that this is a limitation for the EP’s 
scrutiny capacity. Still, such a limitation could be dictated by some capacity constraints, also 
considering the number of FTAs. The EP therefore had to find alternative ways to scrutinize 
FTA implementation and for that reason monitoring groups, created during the last legislature 
to scrutinize negotiations, were maintained also to obtain information on the agreements’ 
subsequent implementation. 
Finally, individual MEPs can ask written or oral questions to the Commission (or to the 
Council), including on trade policy implementation. The number of questions is limited to 
ensure the capacity of the other institutions to reply; each MEP can put a maximum of 20 
questions for written answer over a period of two months. Written question can take up to six 
weeks to be answered, unless it is a priority question. However, MEPs can only ask one priority 
question per month. 
 
3.1.2 Access to information: diversification of sources of information 
 
Monitoring incentives can come from the principal-agent relations existing between the 
electorate and the elected EP. In that context, MEPs will often maintain contacts with civil 
society, including NGOs, trade and labour associations, businesses, consumer groups, 
academia and think tanks, and constituency members. In our survey, these contacts were 
always considered as one of the more important tools for obtaining information (see Table 3).  
According to our survey results, EP relations with the Economic and Social Committee 
(EESC) and the Committee of the Regions (CoR) have been less prominent as a source of 
information. We also received low results with respect to contacts with domestic advisory 
groups (DAGs), for which the EESC provides a secretariat. One of the reasons for this could 
be that DAGs currently only help monitor implementation of trade and sustainable 
development chapters and don’t deal with FTAs’ overall implementation. Therefore, DAGs’ 
importance for the EP might be limited to the monitoring of specific environmental and labour 
issues connected to FTAs. An institutional factor causing this result could be that consultation 
between the EP and the EESC and the CoR is not compulsory in the field of trade.  
 
Table 3: The importance of other actors for the EP in terms of receiving information 
about the implementation of EU trade policy 
 
<TABLE 19.3 ABOUT HERE> 
 
Source: Authors’ survey data. 
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Relations with third countries’ representatives are also considered important for MEPs to 
assess the implementation of FTAs. Some agreements, such as the Cotonou agreement, institute 
a Joint Parliamentary Assembly. The purpose of such an assembly is to discuss matters related 
to democracy and development, but this can obviously also involve trade and development 
issues. Beyond interparliamentary relations that were established on the basis of treaties (Joint 
Parliamentary Assemblies), the EP has set up interregional parliamentary assemblies such as 
the Euro-Latin American Parliamentary Assembly. The EP may also establish standing 
interparliamentary delegations with countries or groups of countries. Ordinary meetings 
of standing delegations are limited to one a year (unless otherwise specified in international 
agreements). Missions are also limited and cannot exceed five days or seven days if the mission 
covers more than one country. After the mission, the delegations’ chairs will send reports to 
the chairs of the different committees that collaborated, report orally to those committees and 
may make proposals for follow-up actions. If the Conference of Presidents so decides, 
delegations’ chairs may be invited to make a statement to the plenary. Furthermore, ad-hoc 
delegations can be authorized by the EP’s Conference of Presidents to discuss specific topics 
related to the EP’s legislative or scrutiny priorities with foreign officials and foreign civil 
society. A recent example is the visit in February 2018 of an INTA delegation to Colombia and 
Peru to assess the implementation of the EU’s FTA with those countries.12 Such meetings and 
missions are limited in number for financial reasons. Political groups can also organize their 
own missions abroad whenever needed.  
In order to further improve quality of its information, the EP has equipped itself with in-house 
research units. EP committees can refer to the Policy Departments for External Relations 
(EXPO) for in-house written expertise or for external studies on INTA related files. Due to 
financial constraint, decisions on studies to be outsourced are taken collectively by 
coordinators. The EP recently also created a new Directorate-General dedicated to research, 
namely the European Parliamentary Research Service (EPRS). Its Directorate for Impact 
Assessment and European Added Value (Directorate C) provides services related to the 
analysis of impact assessments and added value for all EU policies. It provides initial appraisals 
of impact assessments made by the Commission and can also provide deeper studies called 
European Implementation Assessments that can be used as background documents for an EP 
Implementation Report (see Section 3c). Like EXPO, Directorate C can externalize studies 
within a limited budget. Figure 1 shows the number of studies published in the field of 
international trade by both services. Although the EP’s public register does not distinguish 
between studies that were written for legislative or monitoring purposes, this figure shows a 
substantial increase in the number of studies published on trade-related issues.  
Finally, individual MEPs can ask Directorate A, the Members’ Research Service (MRS) of 
the EPRS, for information on trade-related topics, including implementation. Most answers 
from the MRS give bibliographical research on a topic, fewer answers entail a deeper analysis 
called a tailored analysis (see Table 4). The MRS does not have the capacity to externalize 

 
12 European Parliament, 9 February 2018, MEPs assess implementation of trade agreement with Colombia and 
Peru, Press Release. 
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studies, so the answers will be limited to what the internal capacity allows within the time 
allocated per request.  
In general, financial constraints restrict the EP’s ability to commission econometric studies 
analysing the impact of trade (such as computable general equilibrium). The EP’s research 
units will instead engage in a literature review of econometric studies conducted for the 
Commission or by academia.  
 
Figure 1: Number of studies published by the EP under the topic ‘international trade’  
 
<FIGURE 19.1 ABOUT HERE> 
 
Source: European Parliament, Public Register of Documents, downloaded in December 2017 
 
Table 4: Number of requests to the EPRS Members’ Research Service on trade matters 
 
<TABLE 19.4 ABOUT HERE> 
 
Source: EPRS data.  
 
3.2 Frameworks for Discussion  
 
Discussion between actors is important to assess issues from different angles and exchange 
information. EP committees can organize hearings and workshops on trade policy 
implementation. Workshops are organized by EXPO after a decision by the coordinators. They 
are normally more academic in nature and bring together established researchers and 
practitioners. Hearings are organized on the basis of a proposal from the rapporteur or from the 
coordinators. They aim to have speakers representing all perspectives on the issue, including 
officials, industry and association members, NGOs and academia. Hearings and workshops 
rely on a limited budget. Political groups can also organize other events with their own budget.  
Another forum for discussing technical issues on implementation are monitoring groups. 
According to our survey replies, monitoring groups exist for all areas of EU trade policy, 
including FTAs, TDIs and the GSP. Almost all respondents (11 out of 13) indicated that they 
were part of one or more monitoring groups that track the status of a particular aspect of EU 
trade policy. Twelve respondent considered monitoring groups to be one of the most important 
instruments in monitoring EU trade policy. Most respondents were members of monitoring 
groups that covered EU FTAs or trade negotiations (mostly ongoing negotiations but also 
several concluded ones), examples being the EU-South Korea FTA, the Economic Partnership 
Agreement with Eastern Africa, and the Trade in Services Agreement (TiSA). One respondent 
indicated participation in a monitoring group on TDIs and GSP. The exact composition of 
monitoring groups differs on a case-by-case basis, but they typically consist of at least several 
INTA members (and their assistants), EP staff and Commission staff. Monitoring groups can 
also invite EEAS staff, Council staff, representatives of NGOs and civil society, and diplomats 
from partner countries. Monitoring groups discuss in camera in order to relay any restricted or 
confidential information. The monitoring group’s standing rapporteurs will then report to the 

http://www.europarl.europa.eu/RegistreWeb/search/typedoc.htm?codeTypeDocu=STUD&year=2017&eurovoc=1/20/2021
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relevant EP Committee to relay the information received. The frequency with which 
monitoring groups meet differs and is decided by the monitoring group’s standing rapporteur, 
who will also take into account suggestions from the INTA Secretariat, shadow rapporteurs 
and group advisors. In the case of concluded FTA negotiations, it appears that monitoring 
groups meet less frequently than for FTAs under negotiations, sometimes just once a year or 
even less. Monitoring groups on the GSP also appear to meet less frequently. One respondent 
also mentioned that there can be logistical problems connected to monitoring groups: timing 
of meetings (which should not coincide with official meetings) and limited possibility to obtain 
interpretation services. 
Lastly, whenever a basic legislation act foresees the writing of a report on the implementation 
by the Commission, it also provides the possibility for the EP to invite the Commission to 
present such report and discuss it during an ad-hoc meeting of its responsible Committee 
(see, for example, article 23 of Regulation (EU) 2016/1036 on antidumping or article 40 of 
Regulation (EU) No 978/2012 on GSP). Those discussions allow MEPs to raise issues on the 
implementation, and on methodology to assess effective implementation. For example, the 
exchange of views on the implementation of the GSP 2016-2017 (following the Commission 
report of 19 January 2018).13 Trade agreements do not usually have such a reporting 
requirement. However, in the framework of the Regulation (EU) No 19/2013 implementing the 
bilateral safeguard clause and the stabilisation mechanism for bananas of the EU Trade 
Agreement with Columbia and Peru, the EP managed to introduce a requirement for an annual 
report on the implementation of both the agreement and the regulation. The EP can invite the 
Commission to discuss general reports issued on implementation of a policy (for example the 
debate on the report on the implementation of FTAs).14 Questions asked to the Commission or 
the Council can include a debate. Oral questions always allow for the formulation of a 
supplementary question on the issue being debated. Questions for written answers with the 
possibility for debate are called major interpellations. Written and oral questions were 
mentioned in the survey responses as a frequently used instrument for monitoring, albeit also 
one of the least important ones. The main reason for this could be that the resulting answers 
are generally concise and maintain an institution’s official position on the topic. Oral and 
written question can nevertheless be used by MEPs to signal a concern. 
 
3.3 Frameworks for action  
 
In the context of delegated acts, the EP has a treaty-based right of objection to a delegated act 
and a right of revocation of delegated ‘powers’. The right of objection allows the EP or the 
Council (or both) to object to a delegated act on any ground. However, such a right can only 
be exercised within the deadline foreseen in the legislative act, which cannot be less than and 
is usually only two months. A motion to object must be approved by a majority of the 
component MEPs.15 Objection signifies that the delegated act cannot be adopted (or if the act 

 
13 INTA meeting of 20 February 2018. 
14 INTA meeting of 28 November 2017. 
15 Recently, a group of MEPs submitted a motion to object to a delegated act on GSP+ treatment for Sri Lanka, 
which was rejected by the EP. European Parliament resolution on the Commission delegated regulation of 11 
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has been taken following the urgency procedure, it must be repealed). In that sense, the right 
of objection constitutes a clear sanction. Moreover, the EP and the Council can revoke 
delegation powers. Decisions to revoke in full or in part delegation powers by the EP also 
require the majority of its component Members. Whether used or not in practice, the right to 
revoke those powers serves as a deterrent instrument.  
In the context of implementing acts, the EP’s action consists of a right of objection if the 
Commission’s course of action is ‘ultra vires’. The EP can do that by issuing a resolution which 
asks the Commission to withdraw, amend or submit a new legislative proposal. Here, the 
Commission only has a duty to inform the EP and the Council on its subsequent course of 
action. The Commission can accordingly decide to ignore the EP’s request and maintain its 
original implementing act. 
The EP also has a series of softer powers whereby it can signal its concerns or new demands 
on a file. For example, implementation reports are a type of own-initiative report analysing 
the state of implementation of Union legislation or of international agreements and give 
recommendations on potential actions. Implementation reports were subject in the past to a 
quota that included other own-initiative reports. Recently, however, they were taken out of that 
quota.16 That change in procedure allowed the Committees to use this instrument more 
frequently. Recently, the EP used it to report on the implementation of the EU-South Korea 
FTA17 and it plans to issue two more on the implementation of the Common Commercial Policy 
and on the implementation of FTAs in general. Legislative own-initiative reports could also 
be used to signal the interest of the EP to reform or to introduce a new measure after analysis 
of an implementation issue. Finally, resolutions are often used by EP to present its positions 
with respect to the relations between the EU and a third country. The EP can in this context 
also make reference to key rules that it wants to see (for example the criteria to obtain GSP+).18 
When writing implementation and own-initiative reports, rapporteurs will frequently use a 
combination of the aforementioned instruments to gather information (such as analytical 
support from Directorate C or fact-finding missions to third countries). Respondents to our 
survey viewed own-initiative reports and resolutions as among the most important and the most 
frequently used instruments for monitoring after the monitoring groups.  
 
4. The European Parliament’s monitoring of the implementation of the EU’s free trade 
agreements, trade defence instruments and Generalized System of Preferences 
 
This section will present the main results of the survey on EP monitoring of implementation of 
FTAs, TDIs and the GSP.  

 
January 2017 amending Annex III to Regulation (EU) No 978/2012 of the European Parliament and of the Council 
applying a scheme of generalised tariff preferences (C(2016)8996 – 2017/2511(DEA)). 
16 Decision of the Conference of Presidents on the procedure for granting authorisation to draw up own-initiative 
reports of 12 December 2012 as amended in 2016. 
17 Report on the implementation of the Free Trade Agreement between the European Union and the Republic of 
Korea (2015/2059(INI), 10 April 2017. European Parliament resolution of 18 May 2017 on the implementation 
of the Free Trade Agreement between the European Union and the Republic of Korea (2015/2059(INI)). 
18 See, as an example, the European Parliament Resolution of 15 June 2017 on Pakistan, notably the situation of 
human rights defenders and the death penalty (2017/2723(RSP). 
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4.1 Involvement in monitoring 
 
Our survey included various questions to determine respondents’ involvement in EP 
monitoring activities. At the outset it is interesting to note that nearly all respondents indicated 
that they monitor the implementation of FTAs, TDIs and the GSP in one way or another. 
Although slightly more respondents monitor the implementation of FTAs (85 per cent) than 
TDIs (69 per cent) or the GSP (77 per cent), the differences between these different areas are 
relatively small. This demonstrates a clear commitment among the respondents to monitor the 
implementation of EU trade policy in a comprehensive way. The differences between the three 
policy areas in levels of attention could probably be explained by levels of politicisation. For 
example, one respondent, who focused on monitoring FTA, considered TDIs and the GSP to 
be far too technical, not easy to communicate and limited in terms of political visibility.  
In contrast, the type of monitoring activities conducted by the respondents differs somewhat 
between the three selected areas of EU trade policy. In the respective cases of FTAs and the 
GSP, 69 per cent and 62 per cent of the respondents indicated that they monitor implementation 
primarily in either a systematic way or in both a systematic and an ad-hoc manner. This is 
different for TDIs, where the majority of respondents indicated that they monitor TDIs’ 
implementation mostly on an ad-hoc basis (46 per cent), as opposed to 23 per cent who monitor 
it systematically. The reason for this could be that TDIs are technical and politicisation will 
depend on highly localized economic impacts. MEPs are therefore more likely to select specific 
cases to monitor. Indeed, most of the respondents also indicated that ad-hoc monitoring of 
TDIs’ implementation is triggered primarily by Commission investigations that are politically 
sensitive in the EP.19 One of the respondent even specified that ad-hoc monitoring involved 
specific investigations, namely those affecting sensitive sectors, in particular when there was a 
potential economic or labour impact on the constituency and important cases parallel to new 
negotiations.  
Respondents nevertheless indicated that they sometimes also monitor the implementation of 
FTAs and the GSP on an ad-hoc basis. In the context of FTAs’ implementation, ad-hoc 
monitoring seems to be triggered in more or less the same degree by three types of issues:20 
trade issues or economic aspects, human rights developments, and issues on standards 
(technical, environmental and labour). Ad-hoc monitoring of FTAs’ implementation in the EP 
is thus influenced by a wide range of issues, relating both to the EU’s own interests and to those 
of partner countries. As regards the GSP, respondents answered that ad-hoc monitoring is 
triggered primarily by political developments in the beneficiary countries (mentioned six times) 
and to a lesser degree by Commission decisions to add or remove beneficiary countries 
(mentioned three times). This result is in accordance with the fact that the EP is often perceived 
as a vocal monitor of developments in third countries and the conditionality of GSP. 
Differences across trade policies also appear with respect to the frequency of typical monitoring 
activities. Respondents indicated that they typically monitor FTA implementation more than 

 
19 The issue was mentioned five times while other factors were mentioned only by one respondent. 
20 All issues were mentioned either seven or eight times. 
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once a year (46 per cent),21 although this can also depend on the FTA (38 per cent). In the case 
of TDI monitoring, respondents reply that the frequency of monitoring primarily depends on 
the investigation or review at issue (38 per cent), while a few replied that they typically monitor 
TDIs’ implementation either more than once a year (15 per cent) or once a year (15 per cent). 
For the GSP, respondents mostly frequently answered that typical monitoring activities occur 
either more than once a year (31 per cent) or only when there is a new application or graduation 
for GSP+ (31 per cent), where human rights conditionality is particularly important.  
For none of these areas of EU trade policy did respondents indicate that typical monitoring 
activities occur less than once a year. This again shows a clear interest in the EP to actively 
monitor trade policy implementation, although the frequency of monitoring differs depending 
on the issue. 
 
4.2 Priorities of monitoring 
 
Our survey contained a number of question on the priorities of monitoring. With respect to 
FTAs, respondents were specifically asked which type of agreement they monitored most 
intensely (Table 5). A majority of respondents answered ‘new’ FTAs (concluded after Lisbon), 
closely followed by both ‘new’ FTAs and ‘old’ FTAs (concluded before Lisbon), while none 
of the respondents answered ‘old FTAs’. There could be several reasons for this result. The 
first one is institutional: monitoring groups were originally created after Lisbon to follow 
negotiations of the then new FTAs and were, after conclusion of those agreements, maintained 
to monitor their implementation. Monitoring groups to monitor pre-Lisbon agreements were 
not, however, created directly after Lisbon but came later. The second reason can be found in 
the greater politicisation of the ‘new’ FTAs because of their scope and reach. Last but not least, 
the EP, having given consent to the post-Lisbon agreements, also feels responsible for their 
monitoring as evidenced by INTA Chairman’s Lange quote in the introduction of this chapter. 
The last two explanations are also in line with both principal-agent frameworks explained in 
Section 2. 
 
Table 5: Of which EU FTAs do you monitor the implementation most intensely? 
 
<TABLE 19.5 ABOUT HERE> 
 
Source: Authors’ survey data. 
 
Our survey also revealed different priorities with respect to the different trade policies being 
monitored. Table 6 provides a comparison of the importance of various issues when comparing 
the EP’s monitoring of the implementation of FTAs, TDIs and the GSP. 
 
Table 6: Issues important for monitoring EU trade policy 

 
21 All the percentages refer to positive replies to the question as a percentage of the total respondents to the survey 
(i.e. 13). Nota bene: some respondents sometimes gave more than one answer. For example, a respondent could 
have mentioned both that they monitored more than once a year but that it also depended on the FTA.  
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<TABLE 19.6 ABOUT HERE> 
 
Source: Authors’ survey data. 
 
When it comes to monitoring FTAs’ and TDIs’ implementation, respondents indicated that 
they consider EU issues to be the most important ones, namely the respective impacts on the 
EU economy, EU standards, and national constituencies. These topics correspond to typical 
concerns of EU civil society in these areas. Moreover, for both policy areas, respondents 
considered issues in the partner country (impact on its economy and standards) less important 
than the aforementioned EU issues. These ‘foreign issues’ (standards in particular) nevertheless 
received relatively high scores. This strengthens the general impression that foreign standards, 
in particular in the area of sustainable development, play an important role in the EP’s 
monitoring of FTA and TDI implementation. With respect to TDI monitoring, it is striking that 
all EU issues (impact on the EU economy, EU standards and national constituencies) received 
nearly maximum scores, which underlines TDIs’ objective of protecting the EU against unfair 
foreign trade practices. A second noteworthy finding is the relative difference between the 
scores assigned to the impact on a foreign partner’s economy (3.1) and the impact on its 
standards (4.0). This suggests that in the area of TDIs, the EP is more concerned about the 
impact of a foreign partner’s standards than its economy. As regards monitoring of GSP 
implementation, respondents’ answers show exactly the opposite of what was observed for 
FTAs and TDIs: partner country issues are generally considered much more important than EU 
issues. This result is in line with what would be expected of the monitoring of GSP 
implementation, which is more about the foreign partner than the EU and the EP’s focus on 
conditionality in this area.22  
 
4.3 Instruments for monitoring: Most and least important 
 
Respondents were also asked in our survey which three instruments they considered most and 
least important for monitoring the implementation of EU trade policy. As expected, their 
answers differed somewhat depending on the area of EU trade policy at issue, although some 
wider trends could also be observed. 
Starting with the latter, respondents considered contacts with civil society one of the most 
important monitoring instruments for all areas of EU trade policy (although somewhat 
surprisingly, they simultaneously regarded it as one of the least important ones for TDIs). This 
suggests that contacts with civil society have a real added-value for the EP when it comes to 
monitoring the implementation of EU trade policy. It is unclear who respondents had in mind 
when they referred to ‘civil society’, which could include many different entities ranging from 
NGOs to businesses. Given the importance of this instrument for the EP (and its resulting 
impact on monitoring of trade policy), this could be an interesting topic for future research. 
Monitoring groups were also mentioned as a one of the most important instruments for 
monitoring (this was the case for FTA and GSP implementation). As set out in Section 3, 

 
22 See footnote 19 for an example involving Pakistan, or see the discussion surrounding the GSP+ treatment of 
Sri Lanka in footnote 16. 
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monitoring groups seem to be one of (if not) the main discussion fora for FTA implementation. 
This is reflected in the difference in the score between monitoring groups (mentioned nine 
times) and the other most important instruments for monitoring FTAs (mentioned at most five 
times). As regards the topics most frequently discussed in monitoring groups, respondents 
generally seem to refer to issues in ongoing FTA negotiations, which are less relevant in the 
context of this chapter. However, implementation of FTAs is mentioned more than once as a 
topic that frequently comes up in monitoring groups, which again confirms the relevance of 
this instrument for the EP’s monitoring activities. In relation to the concluded EU-South Korea 
FTA, for example, one respondent answered that the monitoring group frequently discusses the 
evolving trade balance between the two parties, correction of mistakes in the annexes to the 
FTA-text, and labour and environmental standards in South Korea.  
Unfortunately, very little data was received on what is typically discussed in monitoring groups 
on TDIs and the GSP. One respondent did, however, indicate that TDI monitoring groups focus 
primarily on the effects on employment (presumably in the EU itself), which is in line with the 
findings in Section 4b. GSP monitoring groups, on the other hand, usually focus on the 
implementation of international conventions on the environment (such as the Paris Agreement), 
social rights (specifically the International Labour Organization conventions) and human rights 
(presumably primarily in the partner country). That is also consistent with results presented in 
the previous sub-section.  
An interesting finding is that respondents consider the instrument of asking written or oral 
questions to the Commission one of the least important monitoring instruments for all three 
areas of EU trade policy (which was also alluded to earlier in Section 3a). At the same time, 
questions to the Commission are also viewed as one of the most important instruments for 
monitoring the implementation of TDIs, which is somewhat contradictory, hinting that further 
research would be needed to analyse that result. Research units within the EP also appeared as 
one of the least important monitoring instruments, in particular in relation to the 
implementation of the GSP (both the EXPO and EPRS) and FTAs (only the EPRS). A possible 
explanation is that these internal units generally rely on publicly available information without 
necessarily having access to information on the ground in foreign countries, while the impact 
on those countries is considered an important (if not the most important) monitoring issue in 
these areas of EU trade policy (see Section 4b). 
 
5. Conclusion 
 
Legislatures have a double interest in monitoring the implementation of policies: on the one 
hand, ensuring that the executive does not exceed its powers when enacting non-legislative acts 
(input legitimacy) and, on the other hand; assessing that policies achieve the objectives that 
benefit the people (output legitimacy). From these perspectives, the EP’s incentive to monitor 
implementation of EU trade policy has certainly increased with the responsibility as a co-
legislator and the consent-giver for the conclusion of trade agreements. The EP has a vast and 
growing variety of instruments at its disposal to exercise control. However, the most 
comprehensive instruments are found with regard to gathering information, while in the area 
of discussion and action its formal instruments remain more limited and are generally of a 
softer nature (such as implementation reports). Stronger powers have been given in the 
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framework of delegated acts, where the EP can both object on grounds of procedure but also 
content, as well as revoke delegation powers. Instruments are often subject to either 
institutional or capacity constraints, which we have detailed as much as possible in this chapter. 
Our survey’s results with respect to three case-studies (FTAs, TDIs and the GSP) show almost 
equal interest of the respondents in monitoring all these areas, but the modalities and objectives 
of their monitoring differ depending on the issue. 
 
 
Figure 1: Number of studies published by the EP under the topic ‘international trade’  

 

Source: European Parliament, Public Register of Documents, downloaded in December 2017 
 
 
 
Table 1: The EP’s monitoring objectives 
Monitoring objectives Average grade (out of 

5) 
Number of 
respondent 

Meeting the objectives of EU policies 4.6 12 
Meeting EP demands 4.8 12 
Checking Commission's delegated 
and implementing powers 4 12 

Addressing new developments 4.6 12 
Others 5 1 

Source: Authors’ survey data. 
 
Table 2: Evolution of perceived monitoring workload since Lisbon 
Change in workload  During the current mandate 

(number of respondents)23 
Compared to previous 
mandate (number of 
respondents) 

Decreased 1 0 

 
23 Nota bene: when asked how many mandates they had been in the EP, only five respondents indicated having 
been in the EP for more than one mandate. Seven respondents answered that they were in their first mandate and 
one did not reply. 

3
1 2 1

5
1 2 2 2 2

5
3 4 4

8
5 6

4
6

16

6

16
19

31

17

19
91

19
92

19
93

19
94

19
95

19
96

19
97

19
98

19
99

20
00

20
01

20
02

20
05

20
06

20
07

20
08

20
09

20
10

20
11

20
12

20
13

20
14

20
15

20
16

20
17

http://www.europarl.europa.eu/RegistreWeb/search/typedoc.htm?codeTypeDocu=STUD&year=2017&eurovoc=1/20/2021


17 
 

The same 2 1 
Increased 9 5 
Not answered 1 7 

Source: Authors’ survey data. 
 
Table 3: The importance of other actors for the EP in terms of receiving information 
about the implementation of EU trade policy 
Actors Average grade Count replies 
European Commission 4.9 12 
European Council / Council of Ministers 4.3 11 
European Parliament 3.7 11 
Civil society 3.7 11 
European External Action Service (EEAS) 3.4 11 
National constituencies 2.5 11 
European Economic and Social Committee  2.1 11 
Committee of the Regions  1.8 11 

Source: Authors’ survey data. 
 
 
Table 4: Number of requests to the EPRS Members’ Research Service on trade matters 

EMS requests 

Bibliographic 
and data 
questions 

In 
person 
briefing 

Tailored 
Analysis 

2013 48 0 0 
2014 71 0 1 
2015 120 1 17 
2016 135 10 33 
2017 
(Provisional) 134 5 34 

Source: EPRS data.  
 
Table 5: Of which EU FTAs do you monitor the implementation most intensely? 
Type of FTA Score 
Old FTA 0 % 
New FTA 46 % 
Both 38 % 
No answer 15 % 

Source: Authors’ survey data. 
 
Table 6: Issues important for monitoring EU trade policy 

Issue 
Average score (out of 

5) 
FTAs TDIs GSP 
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Impact on whole EU economy (jobs, industries, imports, exports) 4.7 5.0 3.0 
Impact on EU standards (health, environmental, labour, human 
rights) 4.7 4.8 3.8 
Impact on national constituency 4.5 4.8 3.1 
Impact on foreign partner’s economy 3.6 3.1 4.6 
Impact on foreign partner’s standards (health, environmental, 
labour, human rights) 3.9 4.0 4.8 

Source: Authors’ survey data. 
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